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a T is 4 general nen That 
Authors to cover their Works from 
Inſults, caſt up an Intrenchment 
. by way of Preface. For my part, 
a few Lines ſhall ſerve my turn, 
ae I flatter my ſelf; the Performance will 
tand its Ground againſt any Attack its Ene- 
mies can make, ' if there * were no Outworks 
|. To defend it. * 
The Enemies to this Tra, are the profeſsd 
Enemies to all Religion, or at leaſt, to that 
; e in the Chch of England; if ſuch _ 
Alen bad their M Scope, all the Clergy would _ 
» be, whip'd as ante, and confin d to hard 
TLuabour. The > their Reverence for ſa- 
$ 9 N 85 Ey le Pts os My pay "to the 
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Altar, and to the ſacred Inſtitution of ths 
Euchariſt. 5 FC 
F ball beg leave only ta inſurm the. 
That this ſmall Treatiſe will ſerve to be 
a4 an Appendix, to the Mercurius Ruſti- 
"ens; And I dare venture to ſay, not with fland- 
dug the many bright Stories concerning thoſe 


ao Yi 
r 


„ 


* 


nbappy Times of Rebellion, the Appendix 

. 
The mean time, Jreſign it into his 

ing him good Senſe, ſober and impartial 
Thoughts; and ths pole him to his goo 


1 
* wy _ 


Genius, I bid him Farewels 
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INTRODUCTION, 


80 Containing the e 1 bre 
e 


tee; OF THE, 


n Gwe, 410 23. 1918, 
upon Leave obtain'd firſt 
from the Biſhop of Rache - 
S - cheſter, and ſecondly from 
the Reverend Mr. W ſon, 
the Rector of Chiſſelburſt, to 
FE two Sermons for the 
Children belonging to St. 
| S Aun's within Alderſgate ; the 
Scholler of the ſaid Charity Children, with 
two or three more, carried down Tome of the Chil- 
ly Uren to Chiſſelburft,to encourage that Pious Intention. 
Immediately they were taken up and carried be- 
= - * Sir Edvard Bettiſon, Thomas Farrington, Eſq; Ju- 
© tices of the Peace, and Mayor Stephens, High- Sheriff 
== of the FEY! zby - they were ask d, How ö 
ar 


| ag; : 
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r — e GE. 5 
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dard to come Stroling and Begging about the _ 


Country, without. Licenſe or Authority firſt ob- 


tain'd ; to which they replied, That if the Arch- 


| biſhops and Biſhops thought it a Good Work to 


Preach for ſuch Children, they imagin'd it to be a 


Good Work in them to Collect for them; to which 


this Complaiſant and Well-bred Reply was made; 
That they card not for Archbiſhops or Biſhops, and 
were poſitively reſolv d the Thing ſhou d not be pur- 


5 ſu' d; upon which they were order d to be Confined. 


Aug 24. A Sermon was preach d by the Reve- - 


rend Mr. Hendley ſuitable to the Occaſion. No 
Diſturbance happen d during that Time. : ns 


The Sermon being ended, Mr. Wilſon (whoſe 


Curate Read Prayers) put on a Surplice, and re- 


pair'd to the Altar to Read the Offertory Sen- 
tences before the Prayer for the Church Militant; 


upon which the War was actually began in the 


following manner. 


| The Communion Patens were plac'd on the Ta- 8 


ble, on which Mr. Vilſon firſt made his own Offer- 


ing, and gave them out to Mr. Campman and Mr- 
Prat, two of the Truſtees for the Children to Col- 


lect the ſame from Pew to Pew. 


Ide People gave very liberally till they came 


to Mr. Farrington's Pew ; the Plate being held 
to him, he not only denied his Contribution, but 
ſeized the Collector, aſſerting it to be an illegal 
Collection; and, that the Money ſhou'd not be 


given, as was pretended, to the poor Children, wbo 


were Vagrants in the Eye of the Law, and were 
ſent about Begging for the Pretender; and therefore 


it behov'd his Majeſty's Juſtices of the Peace vigo - 


-roully to oppoſe them. 


Mr. Hendley called out from the Pulpit, and com- 


manded them to proceed; they anſwer d they cou'd 


. „ Mr. Vilſon (from the Altar) likewiſe com- 


manded them to proceed, to whom they Ee 
i N 3 the 


1 
; * 
* 
1 * 


1 . 


4 


\ 


EI} if 
the ſame Anſwer: Mr. Vilſon came down, and 
ſaid he would Collect in Perſon. z 
In the mean Time Mr. Hendley call'd to the 
Reader for a Common-Prayer Book, and Read aloud 
the ſeveral Rubricks which authorized thoſe Pro- 
ceedings, and told the Juſtices they cou'd not an- 
ſwer diſturbing Divine Service, and muſt expect 
to have a Complaint thereof made to the Biſhop 
of Rocheſter; Mr. Juſtice anſwer'd, he did not care 
for the Biſhop of Nocheſler, nor him neither; that 
the Government muſt be ſupported, and thereupon 
they were chargd by Sir Edward Bettiſon and 
Captain Farrington to deſiſt from Collecting at 
r J)%%%ͤĩ] éũo TOTS 
In the mean Time the Rector had very good 
Succeſs ; many crowded. up to give before their 
Time, and others kept wh; by meer force, threw 
their Money into the Plate. Farrixgton made a 
- Snatch at the Paten to take the Money to himſelf; 
Mr. Vilſon order'd the Money to be brought to the 
Altar. Mr. Vilſon took one Paten, and Mr. Hend- 
ley the other, and decently - plac'd them thereon. 
Farrington preſs'd to come within the Rails, Mr. 
Hendley held the Door, and told him his Place was 
not there, that the Money was offer'd up to God, 
and let him take it at his Peril. Sir Edward Betti- 
fon comes up, and Farrington calls for a * Con- 
ſtable, who came up to the Rails with a long Staff; 
upon this they were order d to diſperſe under Pain 
of being guilty of a Riot, being ſeconded by Sir Ed- 
ward Bettiſon. Mr. Wilſon and Mr. Hendley told them, 
that the Service of the Church was not finiſhed, 
for the Prayer for the Church Militant was not 
Read, nor the Bleſſing given, and if there was a 


bis Conſtable was elected pro Tempor 
Occaſin. : ag . 


e to ſerve the pref mn 


B 2 : „ 


_ K 4 1 5 

Riot, it was occaſion'd by the two an wha 
had hindred the People from paying their lie 
Devotions, and from contributing their intende 
Alms. Sir Edward Bettiſon anſwer d, that the Ser- 
vice was finiſhed, and challeng'd bim to proceed 
if he dard fo to do; and that he, and all con- 
cern'd in bringing the Children down, ſhould - ſuf⸗ 
fer for what was done. 

Mr. Vilſon calld the Churchwarden to tell the 
Money with him, and agree in the diſpoſal there- 
of, according to the Rubrick ; the Juſtice coun- 
termanded that Order, whom Mr. £ hurchwarden 
rather choſe to obey. 

Upon this Mr. ion and Mr. Bendl told the 
Money on the Lord's Table, and committed it that 
Afternoon into the Cuſtody of the Lord. Biſhop of 

Rocheſter, 

Alter this the Rector ſubmitted, "at the Con- 
gregation diſpers d, without venturing to meet in 
the Afternoon, for fear of the ſame, or worſe Uſage. 
Towards the Evening, the Battle being over, and 

the Victory gain'd, the Rector, Preacher, and the 
three Perſons who brought che Children down, 
were bound over to the Quarter -Seſſions at Maid- 
ſtone, as Rioters and Vagrants; and frequent 
hreatnings were made, that the Juſtices of tbe 
Peace all over Evgland were 50 to ſpppreſs 
The boy rigor „ apes £94 


2 


8 


2 
| REFLECTIONS 


UPON 


The MarTT ERS of FACT 


abovemention d. 


TY Y Deſi ign is to carry the Reader. Step 

3 by Step thro' every Part of the Re- 

lation, that he may have a true No- 
tion of the lllegality of ſome Pro- 

» ceedings there, and how big they are 

| * the moſt fatal Conſequences, which II ime will 
bring forth, 

e ee Truſtees for the Children, upon date | 
coming to Chiſſelburſt, were ſeized as Vagrants. 

1 believe neither the Heathen nor Chriſtian 
World ever producd an Inſtance of this Nature, 
| ſo oppoſite to Chriſtianity, and to the Political 5 
| Intereſt of our Country. It can never enter into 
any ſober Man's Thoughts, that Laws ſhould be 
made in a Commonwealth againſt Education, a- 
| gainſt Charity, and bringing up Children in the 
Fear of God. Surely Religion will be granted 
even by Atheiſts wg do at leaſt Service in the 1 
World; nor can any Benefit ariſe to a Government "Ml 
by a numerous s Execution at Tjburn, _ In, ſhore, 


5 ſuch 


43 


: is 


Ordinary and the Hangman. 


Laws are made to deſtroy themſelves, and our 
Statutes againſt Vagabonds contriv'd to encourage 
the Seminaries of Vagrants, Highwaymen and 


Pickpockets ?. 
If we examine Paul Lorrain's tragical Tractates, 


N. art of the Criminals who die by the 
Hands of Juſtice, were never taug cht to Read, or 
to Pray. 
Iheſe Men muſt be endu- d with an uncommon 
* Sttaxe of Modeſty, who interpret our Laws in ſuch 


and moreover . Impious. 


mal! have no more to ſay. 


ius: 9 
Whereas many Parts of this 1 are ex- 


* veying Vagabonds or Beggars from Pariſh to 


« gabonds or Beggars, in hopes of Relief from eve- 
V Pariſh thro which they are conducted, are 
encourage d to ſpend their Lives in wandring from 


© elude divers charitable and well- diſpos d perſons, 
very frequently forge or counterfeit Paſſes, Te- 
© ſtimonials, or Characters, whereby the charitable 


Remedy whereof" be it enacted Se. 
_ We find here the Scope and Intention of this 


At was to o prevent the —— the Charity i 
well 


fach Notions can have no Advocates, except. the | 


I would ask theſe 6 Whether our 
and the Seſſions Paper, we ſhall find, that far the 


à manner, as to make them deſtructive to Society, | 
Let them but conſult the Preambles of thoſe 
Acts, and then make their Report of the true 
Intent of our Legiſlators ; and then if they can 

make them conſiſtent with their new Comment, 1 


The Preamble to the Act made 11 Guliel. runs | 


* rreamly oppreſſed by the uſual Method of con- 


* Pariſh in a dilatory manner, whereby ſuch Va- 
* one part of this Kingdom to another; and to 


1 80 Intentions of” ſuch Per ſons are often abus d; for 


73 woo. 
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well-meaning Perſons, in giving Money to ſuch 
Fellows as make it their Buſineſs to wander, du- 
ring their whole Lives, tho the Kingdom. 
In 2 Am. c. 6. F. 16. the Vagabonds are more 
particularly defin d to be Rogues | furdy Beggars} 
who pilfer and beg thro' all the Kingdom, to the 


306 Egon nn on ni nuns Js 
In Eliz. 39. an Aft for Puniſhment of Rogues, 
Vagabonds, and ſturdy Beggars, has there the ſe- 
veral ſorts of Vagrants more particularly defin'd. 

1. All Perſons calling themſelves Scholars, go- 
ing about Begging. 2. All Sea-faring Men pre- 
tending Loſſes at Sea. 3. All idle Perſons uſing 
unlawtul Games, or to practice Palmiſtry, Phyſi- 
ognomy, or the like. 4. All Perſons that utter 


” Gatherers for Gaols, Priſons or Hoſpitals. 5. All 
” . Fencers, and Bearwards, and Players. 6. All Jug- 
lers, Tinkers, Ped lers, &c. 7. All wandring Per- 
ſons and common Labourers, who being able in 


Body, make a Practice of Begging. 8. All Perſons 


deliver d out of Gaol begging for their Fees. 9. All 
uo pretend to be pins. 


I be Act takes it for granted, that all under te 
beforementioned Characters are Rogues, and ac- 
cordingly ſtiles them ſo thro' the whole Body of 


this Act, and conftantly puts Rogues, Vagabonds, 
and Vagrants in the ſame Claſs; and has appoint- 
eld proper Puniſhments for their Terror. 
1 becauſe he is born Poor, or. deſcends from afflicted 
Parents; this Act can have no more relation to 


„Charity Children, than the Act againſt Conventi- 

cles affects the True and Genuine Sons of the 

ls WE Church of England. _. © 1 

x An Act was indeed made 12 Hen. 8. c. 12. That 
bbe Juſtices of the Peace ſhould. give Licenſe to 


Poor 


great Diſturbance of the Peace and Tranquility 


themſelves to be Proctors, Procurers, or Patent 


2 Now, unleſs an Infant can be deem'd a Rogue, . 


L — — 
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* * — . 2 — — — — "4 
1 OS” oe ee Cd RE 
— 8 
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poor aged and imgotent Perſons to beg within 4 


certain Precincr. 
But this was done upon 1 Sunpoſicion, that the 

neighbouring Juſtices were beſt acquainted with 

the Condition. of thoſe poor Beggars, to diſtin- 

guiſh them from Rogues able to Labour. 

J can eaſily grant, that Beggars are the Peſt of 

a Commonwealth, and anſwer to Scars and Blotches 

in the Body natural; for if they are capable to 

ſerve their Country in an Capacity, their Idleneſs 

is an artificial Exciſion from the Body politick; 

and ſuch Men are dead to _ S i. - 

Moreover, if they are not Able to Work. if Age | 

incapacirates them from Labour, their appearance 

in the Streets is offenſive ; not only as it renews 

the Remembrance of the Miſeries of Human Life; 

but alſo as it is a Reproach to a Government to 

differ poor Members of a Commonwealth, when 
© they are become uſeleſs, to lie rotting upon the 

Ground. 

What Relation"has all this to Charity Schools 

| and Charity-Children? Care for the Kaiſeanzors of 

ſuch Objects can in no wiſe be detrimental to a 
Kingdom; nay, it is confirmd by 45 Elix. c. 4. 

in the following manner. | 

+ Whereas divers Lands, Tenemenm Rente An- 

© nuities, Profits, Hereditaments, Goods, Chattels, 

I Money, and Stocks of Money have been hereto- |. 

fore given, limited, appointed and aſligned, as 

* well by the Queen's moſt excellent Majeſty, and 
her moſt noble Progenitors, as by ſundry other 

© well-diſpoſed Perſons; ſome for Relief of aged, 

* impotent and poor People; ſome for Maintenance 

© of tick and maimed Soldiers and Mariners, Schools 
Sof Learning, Free-Schools, and Scholars in the 
Univerſities ; ſome for Repair of Bridges, Ports, 
"Havens, Cauſways, Churches, Sea-Banks, and 
Highways; ; ſome for Education and Preferment 
of Orphans, Sc Luan 
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Can therefore the Means be Tojaft, That in 
the moſt inoffenſive Manner tend ro a Good and 
Pious End, which has the Praiſe of both God and 


Man, of the Laws of Chriſtianity, of Nature, 
and of our Country? 

In the Memory of Man, we have an Inſtance of 
publick Charities collected for the Poor after the 

Fire of London, without any Suſpicion of Vagran- 
ey, before any Royal Proclamation came forth; 


and whatever was at any Time given, was ſecur'd 


by an Act 22 0 23 Car. 2.c. 16. Were the poor 
3 People puniſh'd as Vagrants? or did the Magi- 
ſtrates interpoſe to ſtop the Torrent of Charity. as 
= tho' it was a dangerous Flood, and threatned the 
Peace of a Kingd om. 


In ſhort, if the Methods usd at Cbiſelbun /i came 


not witbin the Intention of any Law ever in Be- 
ing, they could not be taken up, or bound over 
to the Seſſions for the ſame. 
All the Acts of Parliament extant, that ſſ peak 
Concerning this Matter, are to be reduc d to theſe 
1 * A 


I. Acts againſt Beggars, Vagrants, and Rogues. 


21. Proviſions that real Objects of Charity, whoſe 
5 Occafions require them to Travel, ſhall be autho- 
rized by: Teſtimonials to beg for Subliſtence in 
. their Way. 


3. Care akt of the Vicar, and of the Poor, 


© that they ſhall be provided for after the manner 
* N 


Foundation of Hoſpitals, and Houſes of Cor- 
keclion encourag d. 


. Care taken for the Poors more eafily deco · 
A TOUS Has juſt Dues. 
1 ands ſettled upon che Poor for their Main- 


tenance. | 


7. Care taken,that Cheats man bare no th 
Uiftence, - 1 


a. F oy n 1 td 8 N ö . 1 
— — 4 „ - 1 * n 2 : ” , — " ; . — IE _ „ 
: ——— — — — n ie tn et N 3 D R , 
og.) Sw — 4 r 6 \ a 4 * 


* 


*— 


Ef 3 - St * * 
8 22 1 1 0 r * ; 
* eee 2 a r OP. * * 1 
x - 4 by "3 1 * * 1 5 
I N FD. n * gg 5 at 3 4% : 
FT 4 N . F A „„ 2 * 4 & 
** ? 2 RO 
WP 
— 4 — os * 
4 
X R | * 
— 4 1 
1 * . 1 


As 1 have here enumerated. all the Heads which! 
concern this Argument, I deſite my Adverſaries 
to inform me, under what Head they will reduce 
this new Law Poſition, vix. That whoever Col- 
lects Charity of any ſort, even for the Relief and 
Education of the Poor, is guilty of an unlawful 
Act; and, that the Perſons for whom ſuch, Collecti- 
on.25 mage. are Laeracts... 43-3... M 
1 ſhall. here ſpeak only in Relation to the ſe- 
cond Part; and my Queſtion turns, How ſuch 
Perſons can be Vagrant s f 
As to the firſt Head. The Laws againſt Rogues 
and Vagrants are level'd againſt only ſuch ; and 
unleſs Charity-Children are Rogues, they are not 7 
included in thols KM. 4.:; MH 
For we muſt obſerve, that a Corporal Puniſh- 
ment attends their Crime of Begging, as being 
44 ͤ E 
Thus the 39 of Eliz. c. 4. §. 2. ſpecifies the va- 
rious Characters of ſuch Rogues. Nor cou'd the 
poor Children, who came down to Chiſſelhurft, be 
ranked with any Claſs there mention d, or have 
any Affinity therewith. _ Pann” : 
For, 1. As to thoſe who call'd themſelves Scho- 
lars, and went about Begging. They were ſuppos d 
to be Cheats: They pretended to Conjure, and to 
deal with the Devil ; as my Great Grandmother * 
(who livd in thoſe Days) has inform'd our Fa- 
For, 2. The Sea-faring Men. They are ſup- & 
pos d to pretend only Loſſes by Sea; whereas ef- 
fectual Care was taken for the Relief of real Suf- 
lerers, by procuring them Teſtimonials. = 
3. Perſons who pretended to tell Fortunes, 
or to play at unlawtul Games, were Rogues, for 
EKReaſons obvious fo any one. 
4. Thole who utter'd themſelves to be Procurers, 
or Collectors for Gaols and Hoſpitals, were op 1 
%% 


rr —— —— * * _ Pr 


vhich ; . Ln] 


duce | pog'd tobe Cheats, and to have no Authority; not 
Col. that Collections for thoſe Uſes were ualawtul, be- 
"ang Kauſe they have been approv'd, as I have obſetv d 
whil before, by the Laws of the Land, and by the 
Ki. lame confirm'd. 

J. Fencets, Bearwards, and Players upon Min- 
e. ſmmels are ſuppos d to ſeduce Labourers trom their 
ſach Þ © lawful” Employ, and to corrupt Servants, and 
- | draw them from their Maſter's Buſineſs. 
gues 6. Tinkers, Juglers, and Pedlars were included, 
and becauſe they were found very troubleſom to the 
nor Neigbbourhood where they pitch'd their Tents. 
8. All Perſons deliver'd out of Gaol, that beg'd 


1 for their Fees, are included, becauſe they had no 
. ſufficient Teſtimonials that they were not Im- 

Poſtors. 
9. and laſtly, Why thoſe who pretended to be 
en were deemd Rogues, need not be en- 


thoſe who call themſelves Great Poles, Proteſtant 
4 Cburchmen, Palatines, Hugonots, cc. 

11 conclude from What has been ſaid, that under 
all theſe Characters a Cheat was ever ſuppos d; 


= Terms. 
© | Hitherto, how widely diſtant are we from a 
| Parallel with theſe poor Children F n 


nin were from the Miniſter of the Pariſh 
from whence they came; from the Biſhop of the 


* : | Dioceſs whither they went; with the Approba- 
5 1 tion of the Rector, into whoſe Pariſh, they came. 
> | I call all theſe Teſtimonials ; ; becauſe the | very 
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| larg'd upon. They are upon the ſame level with 


and that Vagrant and Rogue were inſeperable 


1 Moreover, they cou d not be Cheats; their Te- 


Leave given, Was a 1 Teſtimonial of their 
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© - The Inſtitution, of theſe Charity-Schools is laud- 
able; the End is moſt agreeable to all that is Juſt 
and Good: The Means were Candid, Open, and 
Fair, authorized in ſuch a manner, as to take away 
the Suſpicion of a Cheat. Conſequently they cou'd 
not come within the Intent of this Ac. 
For this Act was never intended to prevent cha- 
ritable Collections. Nor was ever ſuch an Act 
made by any State or Power in the Univerſe, ſince 
the Creation of the World: For they may as well 
make a Law for the Eſtabliſhment of Vice, and 
the Extinction of Virtue, as to paſs ſuch a Law 
as is incompatible with Chriſtianity, and with the 
r ooo 4. 
I the abovemention'd Act was calculated for 
the Extinction of all charitable Collections for the 
Poor, to deſtroy even Charity-Schools, and the 
Foundations of Virtue, the Act carries a lying 
- Preamble in its Front. It is no Act to puniſh Va- 
gabonds ; and rather, if it puniſhes one, it makes 
twenty, and even eats into its own Bowels. Nay, it 
muſt declare, that theſe poor Children, re- 
ſcud by the Piety of others from Infidelity and 
perfect Barbarianiſin, are Rogues. That thoſe, _  ' 
who in the Pulpit incite others by the Duty of < 
their Office, and by the Bowels of Chriſtianity to 


TY $. 


F 

Contribute, are Rogues; and that thoſe Who give 
their Money, are Rogues © likewiſe. © This is the | 

plain and unavoidable Conſequence, if thoſe Chil- | 
dren are Vagrants in the Eye of the Law. 6 


O my God! in what an Age do we live! Are 
the Precepts of Chriſtianity repeal'd by the Act 
againſt Vagabonds and Rogues? Are ſix Thouſand 
children bred up in the Principles of the Church of 
Erxgland, and of Virtue, only collected out to be 
turn'd into Rogues 1 
I hope the Reader will pardon a little Warmth 
on this Occaſion ; the Blood muſt be very 2 
FVV e that” 


1 


FE n $ 


that can lie quiet in the Veins, when ſuch Provo- 
cations ſtrike upon the Mind, 

I hope our Adverſaries will for Shame withdraw 
their Plea founded upon this Act, or make a pub- 
© lick Declaration againſt the eternal Laws of Good 
and Evil. Mr. Hobbs will bring them off upon 
= this Occaſion, if they will enter into a firm Alliance 


Prince is Sovereign of his People, he is likewiſe 
Supream over all kaws. An AG of the State, 


Chaſtity into a Sin, and Uncleanneſs into a Vir- 
tue: Can enact Religion to be a Cheat. And, in 


* 


ſtianity, of Religion, and of Piety. 


ly declares, that no Interceſſion ſhall be made for 
Money, towards the carrying on any pious Deſign 
in any part of the Kingdom, without expreſs Leave 
© from the Crown. This, and nothing leſs 
8 their purpoſe... | 1 
But alaſs! here is an utter Silence on their Side. 


| '» Means peculiar to themſelves They can furbi 


and they ſhall ſerve on the contrary Side. Thus 
an Act againſt Conventicles ſhall oppreſs the Rea- 
ders of the Common-Prayer ; and an Act againſt 
Rogues and Vagabonds oppreſs the Poor. 1 
= * Thisis a new Method, and it may prove in Time 
fatal to the Liberties of 

into a Service contrary to the Intention of the 
Legiſlator. This may give any Prince, ambitious 


Here is no Security; the Barrier is taken away; 
and the Act againſt Curſing and Swearing, in 
Lime, may encourage Blaſphemy, 


Thus 


= 


with his Principles: He will tell them, that as the 
therefore, can make the Clergy Rogues; can turn 
ſhort, eraſe all the Ancient Land-Marks of Chri- 


I conclude our Adverſaries mult find ſome other 
Act (as this will not ſerve the turn) which expreſs- 


will ſerve. 


y : They can ſupply the Place of expreſs Laws, 77 


up old Laws; clean 'em, give em new Intentions; 


Engliſhmen to preſs a Lau] - 


ok Power, a Spring over all our Laws at once. 
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Thus much is ſufficient for the firft Head, if o our 
Adverſaries will inſiſt upon any of the reft, the 
third is the moſt likely to be their Choice; and 
that a moſt wretched one into the Bargain. |, 

For it they pretend to urge, that Pariſh Provi- 
8088 for the Poor anſwer all the Ends of neceſſa- 
ry Charity in a Commonwealth, I cou'd heartily 
with to Congratnlate with them upon the Truth | 

of this Allertion. ,, 

Are there lawful Proviſſ ons made, that all the 
Poor in a Kingdom ſhall be well Fed, Cloath'd, 
and Inflracted > If this were true, voluntary Con- 
tributions for Charity- Schools woll d be vain, unne- 

ceſſary, and impertinent. 
Upon the whole, I conclude, That we have no 


Laws which forbid charitable Collections; nor 2» 


can it be imagin'd, that any State can find their 
Account in ſuppreſſing the ſame, or have any Pre- 
rence for fo doing, unleſs they have already made 


fach a plentiful Proviſion, as to make ſuch Col- 1 


lections unneceſſary. This, indeed; every honeſt 
Man, from his Heart, wou'd wiſh to fee done; and 
wou'd agree with any Conſtitution, where Popery 
does not prevail. Tt would, indeed, ſpoil their 
Harveſt of Merits, and open Tome new Method to 
compound for Sins, or leave People to make their 
Peace with God alone. ”* 1 
Its moſt certain, Virtue is the fitteſt Support 
of a Throne, and pen al Laws are neceſſary Evils. 
Our Nation would not be in à leſs flouriſhing 
State, if Tyburn” was ftub'd up and burnt, 'and 
our Pillries tarn'd into Jumping poſts; for this I 
would heartily give my Vote, and more eſpeci- 
ally when they nt a SENT to the Innocent, 
as well as the Guilty, 
Iwill not ſay, how vile it is to put an Inter- 
pretation upon our Laws, deſtructive to their own 
Meaning, and to common Senſe. Can it be 1750 
wiſe, 
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wiſe, to enact, That Men ſhall not be Virtuous, 
that the Poor ſhall not be Fed, and Cloath'd, 
nor the Youth of our Nation Inſtructed in the 
Principles of Religion, leaſt by the Means of a 
good Education they ſhould be turn d into Rogues? 
Whatever Opinion ſome People may have of 
Deiſts and Atheiſts, that they may ſupport a Go- 
vernment, it is like calling in Barbarians to aſ- 
fiſt us in caſe of a War; they will infallibly in 
the end do more Haim than Good. They will 
= drive away one Enemy, to make room for a worſe 
in our own Bowels. nt POTTY. 
= _ To return from this Digreſſion, I ſhall more 
== nearly preſs upon the Conduct of ſome, who com- 
= mitted the unhappy Truſtees of the Children, as 


> £ 
4 
"WF" 


 X_ . This was only done upon a Suppoſition, That 
ie delign'd, to. Beg n 


. would enquire, for my on Information, 
Whether an Engliſhman is to be puniſh'd for Facts 


before they are committed; that is as much as to 


— 


Ils coſe Preſumptions in Criminal Caſes. 


> Moreover, The poor Children were brought 
down by their Truſtees and Maſters, under whoſe 
© __ Government they were. They were meerly Paſ⸗ 
ive, and could not be Criminals in the Eyes of 
OY OT 0 «UE-inJ̃̃ Ä ˙ 
It remains, thac they only who made the Col- 
= IQion, were Vagrants and Rogues, if there was 
any \Roguery in the Caſe. | 
Nor co ald | 
up as Vagabonds, before they offer d to Beg, un- 
= leſs they could not make out from whence they 
came: Whereas they were ſubſtantial Citizens 


27 


PEN #4 — 1 a | 0 0 
who did not take that Journey (by the Biſhop's 
1 5 ; Permiſlion) 
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ay, for Facts not committed at all. Their In- ; 
tention to Beg, if it was a Crime, ſhould appear 
by ſome Overt-A& ; for the Law does not admit 


Mr. Canpman, and Mr. Prat be taken 
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Permiſſic jon) to rob Henrooſts, and tell Fortunes. 
They, in my Opinion, were too roughly attack d, 
to be bound over as Vagrants. 

By this time, I hope, this Diſpute is plac d i in 
a fair Light. We have” no Laws in being that 
declare no Charitable Collections ſhall be made 
without Letters Patents, or Briefs; for I have 
ſeen and read numerous Petitions ſo communicated 
by the Biſhop to the Clergy of the Dioceſs, for 
ths Truth of which 1 can appeal to Charles Nor. 1 
wich, and many more. = 
Briefs are no more FEA Toſanthione to the 
Clergy to recommend the Caſe of great' Suffer- 
ers to their reſpective Congregations, which is 
look'd upon as a more powerful Motive, and a 
more ample Credential of the Loſs ſuſtain d. 


Moreover, this Method makes their Caſe more 
| univerſally | known thro all parts of the King- * 


dom. 1 9 
No other Scope can Briefs pretend to have. 4 


They do not monopolize the Charity of every = 


well: «difpoſed Chriſtian to them alone. 
Nor does it appear ever to be the Intention of Let- 


tors Patents, that no charitable Collections ſhould I 


be made without them, becauſe ſuch Things are 
done every Day; and the Proſecution of thoſe 
Men has no Precedent, tho' the Laws againſt 


Vagrants have been from Richard the Second 1 


Time, to this Day. 


To make new Frecedents 400 Saas after a Law T 
has been made, is a forward Step, and ſometimes ed 
of dangerous Conſequence. It ſeems to me like -% 


making our Laws ſquint; whereas they ought to 
carry- a fair and open Face to all the World, un- 
leſs they are deſign d as Traps to catch Men be- 
fore they are aware. of 

For Inſtance : Could any pruflent Man dream, 
That 1 1 2 D Charity * the We IA 


N 

Sf Religion, he ſhould be catchd in an Act of 
0 Eliz. againſt Rogues? A Man employ'd in 
Ich an Heavenly Work, can have no dark Re- 


W-ftions in his Mind, nor Suſpicion, that he is 
ing the part of a Rogue; but nevertheleſs, he 
a Rogue, and he ſhall be fined for the ſame. 


Moreover, while a Man in Holy and Epiſcopal 


* 0 1 * 


y the Rubrick, in his own Houſe, can he ſuſpect 
Ihe Act 22 Car. againit Conventicles, ſhall] be up- 


Feuch Voleurs Shooting a Man from behind a 
edge, or the ſide of an Hill, before he ſees or 
"Winks of Danger. 


cope, let thoſe Collections be unlawful, and let 
ſuppoſe for once, A Man, a Saint in Heaven, 
"and his Name in the Book of Life; while he is 

branded as a Rogue here below, and puniſh'd for 
- We ſame. | . | | "I 
l would ask, Whether Divine Laws are not 
- {Saperiour to Human ones in the firſt place? And 
- Secondly, Whether a Judge upon the Bench, a 


5 oP 


Jury upon their Verdict, or a Bench of Juſtices 


- 
1 
e at the Seſſions, are not to remember they fit there 
& as Chriſtians, as well as Judges ? And conſequent- 
t Jy, if Human Laws interfere with the Divine, 
s they can have no Commiſſion to ſuperſede Divine 


in ſuch a Caſe, and are conſequently to be reject- 
med with Scorn. „ 2 

Collecting Charity, is a Duty of Chriſtianity ; 
Ind as God has made it a Duty, and annex'd ſuit- 


mortal Man fo audacious, as to diſturb one in 


which ſhould pretend to anon Laws . againſt it; 


. ' =. * 


Orders is Read ing the Common-Prayer, according 


i his back. This, indeed, is ſomewhat like the 


Well; but to grant our Adverſaries their full 


Laws; thoſe Human Laws are no Laws to them 


ble Rewards thereto, I ſhould tremble to ſee any 


the Performance of the ſame: I ſhould expect 
Ihe eternal Vengeance of God on that Kingdom 


which, 
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which; I thank my God, is not, not J hope, erer 1 
will be our Caſe. 3 
Our Bleſſed Saviour has de this Charity thell If 
Criterion of the Bleſſed at the laſt Day, and the 1 


Deffect, the Criterion of the Damn'd. In what un | 
happy Circumſtances are well-meaning Men, to . 0¹ 
be cruſh'd between Divine and Human Laws, like® ed 


two Mill-ſtones. int 

This Compendious Way might have ſav'd the I: 
Jews much Trouble, if the Apoſtles had been 1 
whip'd as Vagrants, for taking that Money which, 
was made Common, and laid at their Feet for 7 
Stock of Charity. St. Paul receiv'd a great many 
| Laſhes, and I dare ſay, he was neither a Vaga 
bond, nor a Rogue. We find him ſpeaking in thigh? 
manner, 1 Cor, 16. 1, 2, 3. Now concerning th Y 
C-lleBion for. the Saints, as ] have given Order t 3 
the Churches of Galatia, even ſo do ye. Upon th: Pl 
firſt Day of the Week, 2 every one of you lay by bin 
in Store, as Ged hath proſper'd him, that 4 h Pi 
-70 Gatherings when I come, And when I come, whom- #: 
ſoever you ſhall approve by your Letters, them will 1 Yu 
ſend to bring your Liberality to Jeruſalem. I can” tt 
not find, that Saint Paul had a Brief, or Letten P: 
Patents from the Roman Emperors ; or that Jer 
tullus, who was paid to Speak all the ſpitefu « 
Things he could invent, ever laid to his Charge, 1 
that he was a Vagrant; made Collections up 50 f 
down into the Country, and put the Money in 1 
to his own Pocket. How ſtupid were Saint Paul!) 
Enemies, to omit a Charge ſo heavy, and which 
at leaſt would have brought him to the Houſe 
of Correction, and ſpoil'd his Appeal to Ceſar ? 7 
Io come nearer to our own Nation, How ſtu- 
pid was Queen Mary, in ſuffering Collections to be 
made for the baniſh'd Proteſtants in their Exile. 
without applying this Law to thoſe Collectors? 
1 And even their charitable Friends, in thei 
. Exile, 2 1 


veil 5 5 Ly 9 J 1 
Exile, deſerv'd to be . for Rogues, if the 
the 
the is ſuppos d to do in England. 
=, * | 2 | ) 
un. * Next, let the pious Contributors for St. Paul's 
to come under the Laſh ; all the Clergy who exhort- 
like ed the People to be Charitable in that Affair, even 
into Ireland, without the Imputation of Vagrancy, 
mall not now eſcape. 
In fine, the Opinion it ſelf is monſtrous, and 


needs no other Conviction than, that natural 


1 
oy 
* 8 

2 4 
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my the Mind of every Man, not loſt to all Notions 


4 of Shame and Modeſty. ; En 
> Having thus cleard the Way, I ſhall proceed 
to the Relation of that famous Engagement in the 


% Church, fo much for the Honour and the Credit 


n U obſerv'd before, that the Pariſh Heroes came 


the Collector for Gathering the Money while the 


> 
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U 


Sen- 


ge Heyl e Life of Archbiſhop Laud, 1ib, 3. A. 1631 Þ 217. 
. . 


ame juſt Law had taken place at Fraxl ford, as it 


Horror ariſing from the bare mention thereof in 
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the Clergy in that Church were regularly wo x 
were regularly diſturd'd ? 


was done; and the Miniſter might lawfully de, L 1 


Laws both of Church and State. 


1203 Y 
Sentences were Reading, in purſuance of the Ru- S 
_ WM 
From hence two Queſtions ariſe, 1. Whether 
ploy'd? 2. Whether, in cafe they were not, they 8 


I would have the Reader previouſly leere 1 


5 That our Common- Prayer, and our Canons are * 
_ eſtabliſhd by Ad of Parliament; the Preſerva- - 


tion of rhe Church of England, in all her Privileges, 7 
is the Original Contract, the Baſis upon which 
the preſent Government is eſtabliſh'd. 775 

The laſt Rubrick after the Nicene Creed, expreſs- 


ly ſays, That after the Sermon the Prieſt ſhall re- 


turn to the Lord's Table, and begin the Offerto?- 


ry. In the mean tyme whyles the Clearks do ſyng tbe 


_ Offertory, ſo many as are diſpoſed ſhall offer the 7 | 
poor mens boxe, every one according to bis abilitie and 


5 charitable mind. Rub. to the Communion Oe 2 


ii 
In 45 Rubrick after the Sentences, it 1s ſaid, 


While theſe Sentences are Reading, the Deacons, 15 5 
Churchwardens, or other fit Perſons appointed for that "FJ 
_ Purpoſe, | ſhall recieve the Alms for the Pocr , and r 


Devotions of the People. 
Thus far they ſeem fully and expreſsly to an- 


firer the Intent of the Rubrick, to which no Re- 5 
ply can be made. 


| Moxeover, we have an expreſs Statute 21 H. 8. bs f 
c. 6. F. 5. That Parſons, or Vicars may take Mo- ” 


ney, or other Things given to them, to the Church, 0 


or to the Altar. 95 ö 
Conſequently, the people could lawfully dedi- 


cate! their Money to the Altar, which in our Caſe | 


2 renn = 
3 * . 8 "x. 


liver the ſame to the Churchwarden, and thro' | 
the whole, act in every Reſpect conformable to the | 


69th. «zh Mc _uc AC. 
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2 _ Does the Rubrick limit the Offerings to any 
particular Time or Seaſon ? or ſays, that there 
Mall be no Collection, if there is no Sacrament ? 
If not, What Latitude muſt ſome Men uſe to 
turn this Action into a Rioe tt? 

I defire the Reader to obſerve Canon 84. 1603 
which runs thus : TR : 

The Churchwardens ſhall provide, and have, within 
three Months after the publiſhing theſe Conſtitutions, a 
ſtrong Cheſt, with a Hole in the upper-part thereof; to 
bie provided at the Charge of the Pariſh (if there be 
none ſuch already provided) having three keys , of 
which, one ſhall remain in the Cuſtody of the Parſon, 
* Vicar, or Curate, and the other two in the Cuſtcay o 
= the Churchwardens for the Time being; which Cheſt 
de they ſhall ſet and faſten in the moſt convenient place, 
to the Intent the Pariſhoners may put into it their\Alms 
id for their poor Neighbours : And the Parſcn, Vicar, or 
of _ Curate ſhall diligently, from time to time (and eſpe- 
cCialh when Men make their Teftaments) call upon, ex- 
bDeort, and move their Neighbours to confer and give, 
ts, az they may well ſpare, to the Cheſt, &c. FR 
at - The next Step may be, to Indict all who at any 
7 time offer at the Altar, with as much Reaſon as 
the firſt; and when their Hand is in, they may 
n- very fairly Indi& the Miniſter for adminiſtring 
de- the Sacrament of the Lord's Supper to his Con- 

_  gregation, or for whatever elſe they pleaſe. For, 
8. in ſhort, no part of the Rubrick, or Common- 
o- Prayer is ſafe, upon theſe Conditions: For it is 
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ch, very hard, it the Clergy, in the due Execution = 


of their Office, according to the Preſcription of 
di- the Rubrick, can be proſecuted upon the Statute 


aſe ©] againſt Rogues and Vagabonds. „ 
de. Qur next Queſtion remains, Whether they could 
ro be lawfully us d in that manner? 3 


In the diſcuſſion of which 1 ſhall be as clear 
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The firſt Article of Magna Charta ſays, The 
© Church of England ſhall be free, and ſhall have all 
© her whole Rights and Liberties inviolable. 
This was confirm'd by 14 Edward 3. c. 1. 25 Edw. 
3. c. 1. 50 Edw. 3. c. I. 1 Rich. 2. c. 1. 2 Rich. 2. 
c. 1. 3 Rich. 2.6. 1. 5 Rich. 2. c. 1. 6 Rich. 2. c. I. 
7 Rich. 2. c. I. 8 Rich. 2. c. 1.12 Rich. 2. c. 1. 1 Hey, 
4. c. 1, 2, 4, 7, 9. 13 Hen. 4. 3 Hen. 5. c. 1. in as 
ſtrong Terms as the preceeding. The ſame is alſo 
firſt inſiſted upon in our Ancient Saxon Laws. 
Moreover, ſince the Revolution by an Act for 
eſtabliſhing the Coronation Oath, the Prince pro- 
miſes to preſerve unto the Biſnops and Clergy of 
the Realm, and to the Churches committed to 
their Charge, all ſuch Rights and Privileges as by 
Law do, or thall appertain to them. © 
This promiſſory Oath the preſent Prince ſolemn- 
ly made, and ſwore upon the Holy Evangeliſts. 
From hence it is evident, That the Rights and 
Privileges of the Church and Clergy are woven into 
our Conſtitution, and are the eſſential parts thereof. 
| ſhall next preſent the Reader with an Act 
made 5 Edw. 6. c. 4. againſt ſtriking or drawing a 
Weapon in Church or Churchyard, 1 
Foraſmuch, as of late divers and many out- 
© ragious and barbarous Behaviours and Acts have 
© been us d and committed by divers ungodly and 
_ © irreligious Perſons, by Quarrelling, Brawlinę, 
_ © Fraying and Fighting openly in Churches and 
* Churchyards. Therefore it is enacted, &c. That 
© if any Perſon whatſoever ſhall at any Time af- 
© ter the firſt of May next coming, by Words on- 
© ly, Quarrel, Chide, or Brawl in any Church or 
© Churchyard, that then it ſhall be lawful unto 
* the Ordinary of the Place where the fame Of- 
© fence ſhall be done, and prov'd by two law ful 
+ Witneſſes, to ſuſpend every Perſon fo offending ; 7 
© that is to ſay, If he be a Layman, ab Pare 5 
0 Accle- 
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Fccleſe; and if he be a Clerk, from the Mini- 
© ſtration of his Office for ſo long time as the 
© ſaid Ordinary ſhall, by his Diſcretion think 
meet and convenient, according to the Fault. 
And farther, * Be it enacted by the Authority 
atoreſaid, That if any Perſon or Perſons, after 
5 the ſaid firſt Day of May, ſhall ſmite or lay 
violent Hands upon any other, either in any 
Church or Churchyard, that then (zpſo facto) eve- 
> * ry Perſon ſo offending, ſhall be deemed Excom- 
municate, and be excluded from the Fellowſhip | 
and Company of Chriſt's Congregation. ; 
Provifion is likewiſe made for the ſame orderly 
>= Behaviour by Canon 18. 1603. That no Perſon. 
hall diſturb the Service by Walking or Talking, 
or any other way. bs 6: HEE DT G3 
By 111th Canon, ſuch Perſons ſhall be pre- 
Moreover, as Gibſon in his Codex Furis Ec leſiaſti 
ci obſerves, they are excepted out of general Par- 
dns; of which he gives no leſs than ſeven In- 
ſtances. i i 
In the Toleration Act 1 Vill. & Mary, c. 18. the 
publick Churches are equally guarded as the diſ- 
ſenting Congregations; ſuch Proviſion being in my 
| Opinion no more than Reaſonable and Juſt. 
Hy the 1ſt Mar. C. 2.c. 3. it is orderd, That no 
Preacher or Miniſter ſhall be difturb'd in the 
Church, nor ſhall any Perſon by any Overt-Act, 
Word or Deed, maliciouſſy or contemptuouſly mo- 
=> Jeſt, let, diſturb, vex or trouble, or by other un- 
lawful Ways and Means diſquiet or miſuſe any 
Preacher or Preachers that now is, £&c. 
I hey ſhall be apprehended and committed b 
a juſtice of the Peace, who with one other ſhall 
Examine him in ſix Days, and finding him guilty, 
mall commit him to Gaol till the next Quarter- 
Sethons, without Bail or Mainprize for three 
| Months. 


* 


„ 


— 


Ta? 
Months. And farther, till the next Quarter-Sef: 
ſions; where ſubmitting, they ſhall be diſcharg d, 
finding Sureties for their good Behaviour; but 
without Submiſſion, they ſhall remain in Gaol. 
Theſe Inftances are ſufficient for my purpoſe. 

I conclude, that the Miniſter was at Divine Ser: 
vice, acting conformably to the Rubrick and Ca- 
nons; and could not regularly be diſturb'd for 
the ſame. J $7913 : 
- Tf he did not act according to the Rubrick, he 
was accountable only to the Ordinary, who puniſhes 
ſuch Crimes. Fe ; 


1 have -prov'd, ſuch Collections are accord- 
ing to Law ; they are preſcrib'd by the Rubrick 
and Canons. TG Er Oe oft-dent . 

As to the Rubrick, it ſuppoſes ſuch 
ry, when there is no Communion. | | | 
The abovecited Canon impowers the Clergy'to 
| uſe their own Diſcretion in exhorting their People 
to Charity. n „ 
Here could, therefore, be no Breach of the Peace; 
for their meeting together, was upon a lawful Ac- 
count: It was upon a publick Day, even Sunday, 
at the uſual Hours for Divine Service. Their Af- 
ſembling therefore, could be no Riot. 
For firſt; Hawkins, in his Pleas of the Crown, 


n Offerto- 


tells us, a Riot is an unlawful Aſſembly, met to 


promote any publick Diſturbance. Now I can ea- 
lily grant, That Aſſembling, if follow'd by a rio- 
tous Action previouſly intended, ſhall be a Riot. 


However, if no ſubſequent Action comes up to 


a Riot, their lawful Meeting ſhall not aggravate 
Dy Crime, or make it appear more heinous to the 
A Riot muſt carry therewith ſome particular 


Marks of Violence. Every Action againſt a Sta- 


tute (as Hawkins obſerves) is nora Riot, no more 
than any Breach of the Common Law; for eve- 


iy 
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© Omice of this Nature wuſt be ſaid to be done 


rd to the Law imaginable, ro make one Act 
Wthoriz'd by the Miniſter of the place, without 
Wy Terror turn the' whole Congregation into Rio- 
| s. This is meer Nonſenſe, nor can be ſupported 
by any Colour of Law, or of Reaſon. 

Wt ſeveral Men upon an Agreement meet to go. 
Market upon their lawful Occaſions, and when 


in; this is an Offence againſt Common Law, but 
n. t Riot. 

ih come nearer to the purpoſe, if after the col- 
ing of a Brief, the Churchwardens in the Church 
® ree to divide the Money amongſt themſelves ; 
15 is ſhall be an unlawful Act, and againſt the Sta- 
ite, but no Riot. 


another way. As neither Sword, nor Staff, nor 
other Weapon was uſed; forceable Arguments (ſays 


tom the Audience. 
I would ask that Gentle Uübeyer LA was, 
Whether he ever extorted a Bill of Coſts from a Ju- 
Ty by his Eloquence : ? Or, if he ſo did, whether it 
„ a Riot? 
oreoyer, 1 would ask, if we hs any Rule a- 
gain perſwading Men ina rational Way to purſue 
de Duties of Chriſtianity ? Reaſon carries no invo- 
tan Force or Compulſion therewith; it ſtrikes 
Pon the Mind, and requires only a willing Aſſent. 


Freedom a Man'can enjoy. 
If a Man in the Houſe it ee ſhould ofe 
Irceable Arguments, to ads the Houſe to Vote 


way Two Millions at a Blow; would this be 


| 52 a Riot, even though he ſhould raiſe a Ter- 
f br in their Minds, with the Froſpes of an In- 


Lerrorem populj : Now it is the greateſt Violence 


ey come there, one defrauds another in a Bar- 


7 One, as I am inform'd at the Tryal, turn'd it 


he) are Equivalent thereto, which draw Money 


? d 2 Servitude to Reaſon, is the more glorious 


ſur⸗ | 
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ſurrection at Home, or an Invaſion from 4. 


broad. 1 . 
Do we, in this Age, find ſuch diffuſive Charity 


Learning and Piety want the common Neceffaria 
of QI? Rt wo wat So amp. to 
I would require to know, whether the Beggan 
in Lincoln's-Inn- Fields, extort Money riotouſly fron 
the Paſſengers, by the violent Emotion of Compal. 
ſion, from a view of their Wounds, maimed Cari 


caſſes, and putrid Sores? TS KC 
I hope our Gentlemen, by this time, have n 
more to ſay as to a Riot on the ſide of the Mini 
ſter, in performing his Duty in his own Church, 
where no Man is allowed to ſpeak or act, excep 


e 


Freehold, exempt from all Juriſdiction, except hi? 


rable State; ſhe, wants 4 Toleration; ſhe. want *& 


s Judges upon her, and Convitt her. But of thi 
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Jo return to our Story. i 


.. Theſe Gentlemen appear'd at Maidffone up, 
their Recognizances; but no .Indictment being 
found againſt them, they mov'd to be diſcharg d 
But the Juſtices oblig'd them to put in freſh Bail 
for their Appearance at the next Aſſizes, where the 
appear d. 1 l 8 Fey 5 Sara . 
Buy this they were condemn'd by that Honour 
ble Bench, from which they might reaſonably hae 
expected a Diſcharge. Perbap 
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ſe; heir being Bound over at the Seſſions, to their ap- 


* 


ol Pearing at the Aflizes. 


3 Mr. Farrington, upon this Occaſion, was pleaſed 


f the Poor, and turn Children looſe to their Na- 


ef well-diſpos'd Perſons, to be under the Reſtraint 
t Laws, and of Religion. . 98 
A deſign of this Nature is moſt agreeable to 
me Men, whoſe Manners have been never re- 
ucd into form; and who ſtill retain the ſame 


Pcorge. Wes Be ; 

al Theſe are Conſequences that contain ot her Con- 
1 Fequences, not ſafe nor proper here to mention: 
ji; However, they are Conſequences more fit to come 
| From the profeſſed Enemies of the Government, 
than from their Friends, F 
l confeſs, that if what happen'd upon this Occa- 
ion was lawfully per form'd, the Charity - Schools have 
very precarious Foundation; and whether the 
Devil would not ſmile to ſee his own work fo art- 
fully carried on, let thoſe judge who are vers'd 
„In the Hiſtories of former Ages, and of our own ? 
For where-ever he ſettles his Empire, Learning 
and Religion fly before him. And as they gradu- 
% ally gain their Ground, he gradually looſes his. 
I really believe, he is more delighted with the Pro- 
=_ "282 ſpect 


perhaps the Reader may be curious to know 
ity hat happen d moſt remarkable from the time of 


ive Savageneſs, who had been brought into Care 
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ſpect of 42000Men ready to engage in. the Field off 1 
Battle, than to ſee 40 Boys and Girls walking in the = 
Streets with their Bibles under their Arms; the“ 
firſt promiſes him a new Acceſſion of Strength a0 
Numbers to his Dominions; and the latter — 7 
the tender Morſels from his Mouth, juſt ready to 


be devour'd ; it ſtrikes at the very Source of 1 5 
Hopes, and brings them tumbling to the Ground. 
I take it for granted, ſuch Men will claim 80. 
ciety only with the Goats. At the laſt Day o. 0 
Lord may ſay to them, I was cloathed, and Je un 5 
cloathed me; I was fed, and ye made me bungry, . 
They have endeavoured to make the World be. = 
lieve, the Government is Intereſted in the Deſtru 
ftion of theſe poor Wretches. Alas! mean Game 
for ſuch a Potentate to ſtrike at, whilſt greatei 
Things are upon the Anvil. Cardinal Alberon, 


8 * 


and the Cxar, are Objects more worthy of Conſe 
deration than they. Thoſe whom God has afflicted, 4 
Jet not Man augment their Miſery. It is againſ; 
the Laws of Nature, and the Bowels of Compaſſi- _ 
on, to cauſe the Eyes of the Widow to fail, and 
oppreſs the poor, by ſtopping up the Fountains of q 5 
Charity, which Water the barren Fields of Pover- 
ty, and entail Bleſſings upon our Country. _ 
The Reader may, perhaps, be offended at my 
Intereſting my ſelf in this diſpute, even to a tran. 
ſport ; which is owing to the natural Temper of 
my Mind that feels a ſecret Pleaſure, at the» 
ſight of thoſe Children, and indeed it is 'the only 
pleaſant Spectacle | ever delighted in; though! 
have been preſent at many publick Entries and 
fine Shows. | 
However, if they muſt be deſtroy'd ; if the Pro- 7 
teſtant Religion! is not ſecure till an Univerſal Ig. 
gnorance and Barbarity prevails; Ideſire Mr. Fuftic: 
to deſiſt, till he has more Law on his fide. Let 
kim ſtay for n new Act of Parliament, for =. bi 
we 
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we are Engliſhmen, we inſiſt upon our Laws, our 
Contracts, and our Coronation-Oaths, the Bar- 


riers of our Liberties; and ſurely no V big has any 
thing to ſay againſt cg th ci a But alas! 


Power is an Ahlum both to the juſt and Unjuſt. 


Well; to return to the Scene of Action. The 
Defendants were tied down like Bear to Stake, 
to hear the whole Order redicul'd, and themſelves 
expoſed as COMMON Cheats, in a very merry 


Speech made by a very merry Council of the Law, 


who play'd his Part fo well, as to be retain'd the 


ſecond Time to plead at the Aflizes ; where he 


perform d equally to the Indignation of the Wile, 


and to the Admiration of the fooliſh part of the 


Audience. 


He there makes the Charity-Sermons A Stroling 
Farce; in which the Clergy act a Part very ſuit- 


able to their Characters, if they are ſuch Men as 


the Deiſts repreſent 'em to be. 
The Preachers were the Strolling Divines, Itine- 
rants, Mendicants, going about with Puppet- 


Shows, and Fiddles before them, in order to pi ck | 
Pockets. He repreſented the Sight of the poor 


Children (commonly appeal'd to in order to move 


more effectually the Compaſſion of the Audience) 


as little better than a Juggle ; ſomething thrown 


before the People to deceive their Sights. The 
Puathetical Harangues generally uſed on ſuch Oc- 
caſions, and the frequent Repetitions of Heaven, 


Hell, and a future State, he repreſented as Charms 
to impoſe upon the Paſſions, to raiſe a Spirit of 
Liberality in the Congregation, which oftentimes 
made them give beyond their Fortunes, and there- 
2 diſabled them from paying their juſt Debts, 
Ta 


xes, and Church Rates, And as for the Hymns 


ſang by the Children, they were indeed, ſaid to 
be ſung to the Praiſe and Glory of God; tho' every 
pne. knew, that their own Intereſt was at the bot- 

tom ; 
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tom; and, that they were well paid for their Mu- 
fea) Entertainment of the Company; that the 
oor Children were only Inſtruments made uſe of 
y ill-defigning Men, and had, perhaps, but little 
Share in the Calletion, eng eee eee 
Some ſtood amazd at this fine Harangue, as 
tho they had been bewitch'd into fome Foreign 
and Barbarous Shore, where no Principles of Re- 
igion had ever taken Root. For this was only 
in Miniature expoſing the grand Cheat in all Re- 
gion. Theſe Juglers were no leſs than Epiſco- 
pal Clergy, pertorming the common Duties of Re- 
'g10n by Epifcopal Licenſe in Churches, accord- 
ing to the preſent Eftabliſhment, which the Prince 
now Reigning, is oblig'd by the ſtricteſt Ties to 
t 
Ik the Conſiderations on Heaven, Hell, and a 
fature State, are no proper Motives to Charity, 
then there ought to de no ſuch Thing as Charity _ 
in the World. And if they are Charms, all the 
Clergy ought to be ſent to Houſes of Correction; 
_ not tif then will the Proteſtant Religion fou? 
WMWe are come by this time within an hopeful 
View of Things. The People have been charm'd 
and cheated into Virtue; they have been riotoufly _ 
friphtned by the Terror of Hell; and Indicronfly ___ 
battled by the Proſpect of Heaven to reſign their 
Native Rights and Liberty of being wicked. The 
Have been reſtrain'd from the uſe of their Neigh- 
bours Wives ; from the Enjoyment of his Fields 
and Eſtates. - And, in ſhort, been deluded with 
the Proſpe& of another World, to forego all the 
, 
If theſe Men are the only Friends to the Go- 
yernment, the Government is happily ſupported. 
They are ſure, if encourag'd, to make handſom 
Work in the Field, in Council, and at the Bar. 
. Ti Their 
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Their Courage, their Fidelity, and their Honeſty 
will be very Inſtrumental in procuring Conguelts 
Abroad, wiſe Meaſures at Home, and impartial 


| Diſtribution of Juſtice to all, except thoſe of a 


contrary Party to themſelves in the Kingdom. 
However, it is to be hoped the Government 


ſcorns their Friendſhip, which I have often heard 
them confeſs was founded upon no other Bottom, 


than Intereſt and Poſſeſſion. 


10 return: If theſe Clergy are ſuch common 


Nuſances, that a Man cannot Sin in quiet, and 
they make it their Buſineſs to ſcare Folks; the 


Juſtices atted in their Sphere in proſecuting them 


as Rioters, common Cheats, and Impoſtors. . ' 
For, What is the Reaſon a Man well affected ta 
the State, ſhall not Sleep in his Bed quietly, be- 
cauſe he is wicked? n 
Our juſtices therefore, 


are the moſt vigorous 


Aſſertors of the Liberties of Mankind, becauſe 


they endeavour to ſet the Soul free from the Sla- 
very of Reaſon and Religion. At the Revolution, 


4 


| the Clergy retain'd their Power ; preach'd-againſt 


falhionable Sins; and every Aſhwedneſday damn'd 
half the great Men to their Faces. - wo Rr 


\ 


Upon the whole, I conclude, Mr. Council very 


handſomly expos' d the Eſtabliſh'd Church, and 
the Joys of Heaven, together with the Puniſn- 
ments of Hell; and therefore merited the Thanks 


of the greater part of the Audience, who had no 
Par of the firſt, and were. damnably afraid 


This elaborate 


of Greenwich, in a thort, zealous, and ſerious man- 
ner expreſs d his great Concern for their Mirth at 
a Speech that ought rather to raiſe their Horror; 
and his Surprize, to find they had fo little Re- 
= gard for Religion in general, and that of the Church 

= of. England in particular; that they could ſuffer 

_ | its 
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Speech being ended, Mr. Blundel 
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its Conſtitution to be ſo openly violated; its Seki 
vice to be ſo ſhametully redicuV'd, its Miniſters 
to be ſo ſcandalouſly abus d; interrupted” in the 


Execution of their Office ; to be bound over to 


the Seſſions for doing what they were every way 
obligd to do: And to be continued bound over 
to the next Aſſizes (for ſo they were) without 
any Indictment found againſt them, or ſo much 
as once aſſerting what Crime they had Veen ( Guil- 
1 7 „ 


I Saks have the Readet obſerve, The Crime 
was not found out: mina! they certainly muſt 


be. 


were reſery'd to Time. 
The Rector, with the Fatigue of his Journey to 
Maidſtone, and the ill Uſage he met with there, 


dy d in leſs than 48 Hours after his Return. Thus | 


mer broke the Heart of one. A fair deginning! 2 
and an hopeful Omen for the reſt. 
This Gngitnh ſhew'd more Charity to his Ene- 
mies, than they ever practiced themſelves; by his 
Will on his Death-bed he left to two Cham- 


pions in that Eccleſiaſtical Quarrel, viz. Stephens 


and / Farrington, each a Gold-Ring ; and excluded 


the third, for this Reaſon, That he had not been 


at Church four Years before. Quere, Who were 
the moſt candid Enemies? 

The ſame Gentleman left 200 Ppunds to the 
Charity School of Bromley, in that Neighbourhood ; 
for which, according ro Modern Sentiments, he 
dy'd Impenitent ; and- conſequently, with ſome 
| pan he liv'd and dy da Supporter of Vagrants 

and Rogues. 
They accordingly appear d at the next Alias. 
The Indictment 1852 them, 1 run thus. 


Kent. 


1 Reſolution Was Frans d, tho the Means 
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3 Kent. il 7 Uratores pro Domino Rege ſiper Sa. 
Kent. 1. cramentum ſuum preſentant, quod 
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tat Kantiz Clericus, Georgius Campman vnper de 
eadem Painter, Robertus Hicks unper de ehem La- 
* bourer, & Filiar Harding nuper de eadem Packer, &T 
= Walterus Prat. zuper de eadem Upbolſleror, Hæiſten- 
= tes Pirſong ſeditioſe male diſpoſiti, ad Guberna- 
= tionem bujus Regni ſub Excellentiſimo Domino Geor- 


BY migui Lucri avids, & nequiter & Ii uſts Iitendentes, 
Grandes Denariorum ſummas illicite lucra i & obtz. 
nere ſub colore Colligendi Eleemoſinas & alias Charita- 


2 Diverſorum puerorum ©) puellarum ſeilicet viginti 
= puerorum, £5 triginta puellarum, viceſimo quarto die 
Auguſti, Auno Regni dicti Domini Georgi, mime Re- 


in Comitatu Kantiz pradicto inter ſeſe & Quamplu- 
vinas alias male diſpoſitas Gd Juratoribus præ- 
dictis Ignotas; Conſpiravere & Confederavere cum præ- 


Lari ad diverſas parochias in Comitatu Kantiz præ- 
dito; & in aliis Comitatibus Anglia in parochiali- 
bus Eccleſis & ali parochiis illicite & Inuſte Lu- 
c rari, Colligere, & obtinere diverſas Grandes Dena- 
v iorum ſummas, colore & prætextu Colligendi Elemo- 
= ſinas & Chatitatis Dona pro Suſtentatione & Man- 
tenatione pradictorum puerorum, puellarumque ; & 
= T7uratores pradicti ſuper Sacramentum ſuum ulterius 
= Preſentant ; quod predifius Willielmus Hendley, Geor- 


5 


2 ationem © Confederationem prædictam inde pri- 
= ad efetum Redigendas, poſtea ſcilicet viceſimo quar- 


© willielmus Hendley aper de Chiſſelhurſt in Comi- 


Ka gio, nunc Rege feliciter flabilito Maxime averſti, & 
= tes & Dona ad Suftentationem & Aſantenationem 
gi Magne Britannia, &c. quinto, apud Chiſſelhurſt 


= difis pueris & puellis pro obtinere, itinerari, & va- 


9 Campman, & Walterins Prat in Proſecutione 
3 Performatione Conſpirationis prædiſtæ & juxta_ 


abitam ad nequiſimas intent iones ſuas prædictas 


to die Auguſti Auno quinto ſupradicto apud aro- 
N „chan 


Chiſſelhurſt prædictam itineraverunt iverunt & va- 


hurſt pradida, die dicto ſcilicet viceſimo quarto die 
Auguſti Anno quinto ſupradicto; ſeſe cum prediftis 
pneris & puellis & multis als male diſpoſitts per- 


Regis, ſen alia Legali Anthoritate quacunque ; Iucita- 


veruit eos dare Eleemoſmas, & Charitatis Dona, & 


chiam de Chiſſelhurſt pradictam in Comitatu Kant iæ 
pradicto, cum pradictis pueris & puellis ſeu aliquo ſen 


vel Reſidentes, net nato, | ſeu nata, infra Parochiam de 


Willielmus Hendley ad tunc Servitii & ibidem ſe- 


ſinas, & alia Charitatis Dona, ſub colbre £9 pratextu 


idem Georgius Campman, & Walterius Prat, on 
Exiſlentes Guardiani Eccleſiæ Parochialis praditte, vel © 


Cmmorantes in, ſen infra dittam Parochiam de Chiſ- 
pro Suftentatione & Supportatione pradictorum pue- 
do Tempare Divini Servitii in eadem Eccleſia tunc 


man, & Walterius Prat, ad tune & ibidem ſub co- 
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aliqut eorum ad tunc non Exiſtentibus, Reſidentibus; 


gat i j uerunt ad Parochialem Eccleſiam. de Chiſſel- 
hurſt pradictam & in Parochiali Eccleſia de Chiſſel- 


ſomis juratoribus prædictis ignotis, A ſemblaver unt in 
Eccleſia Parochiali de Chiſſelhurſt, prædicto Tempore 


Celebrationis Divini Servitii in eadem : ac prædict us 


cundum Conſpirationem pradictam, inde ut per fertur, 
hic illicite & Iruſte abſque Licentid dicti Domini 


vit & Rogavit Parochiantes & alias perſonas in eadem 
Eccleſia ad tunc & ibidem Exiſtentes, dare Eleemo- 


Charitatis exbibere pro prædictis pueris & puellis. Ac 


alii ¶iciarii de ditta Parochia, ſeu Inbabitantes ſeu 
ſelburſt ſecundum Conſpirationem prædictam, ut per- 
fertur. Hide bic illicite & Injuſte ſub colore & 
Pratextu Colligendi Eleemoſmas & Cbaritatis Dona 
rorum & puellarum ; ad Rolandum Tryon Paro- 
chianum pradictæ Parochie de Chiſſelhurſt & alias 
perſonas in eadem Ecclefa tunc Exiſtentes, duran- 
Celebrandi; illicite & hij uſte acceſſerunt & requiſe- 
illicitis prapiſſtis pradictis ac iidem Georgius Camp- 


lore & pretextu Colligendi Eleemoſmas & Charita- 


== tis Dona; ad tunc & ibidem in Proſecutione Confede- 
== rations & Conſpirationis predicts, & ſecundum Con- 
Ll ut perfertur, ac abſque aliqua Legali Authoritate 
= Colligere, Recipere, & obtinuere, diverſas ſummas Ma- 
neti, in toto attingere ad tres Libras a pradicto Rolan- 


RE preditis & aliis Perſonis in Parochiali Eccleſia pre- 
didta Exiſftentibus, in maxima Diſturbatione Quictrs 
Eccleſie; in maxima Defraudatione & Deceptione pre- 
Ext: Rolandi Tryon, ac pradictorum aliorum Pa- 
Focbianorum Parochiz de Chiſſelhurſt pradicta & pre- 


tum ; in malum & peſimum Exemplum omnium in 
mili caſu Delinquentium contra Leges, ac in Con- 
temptum dicti Domini Regis, Legumque ſuarum, nec 


Pinitates us. MITCHELL. 


The Sum of the Indict ment in Engliſh runs thus: 
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ITE Jury for our Lord the King Preſent. That 
PMilliam Hendley, late of the Pariſh of 
5 Chi elhurſi in the County of Kent Clerk, 
George Campman, lately of the ſame Painter, 
Robert Hicks, lately of the ſame Labourer, Filiar 
Ds larding, lately of the ſame Packer, and Valter 
1 willy and” ſeditiouſly diſpos'd to the Govern- 
Pent of this Kingdom, under our moſt excellent 
Ford George, and averſe to the Happy Eſtabliſn- 
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_ themſelves unlawful Gains, under Pretence of 
PFollecting Charities, Alms, and Gifts for the Su- 
enance and Ma ntenance of Boys and Giils, 
1 2 * 


+ 


ſpirationem & Confederationem pradictam, inde prius 
do Tryon, & aliis Parochianis & Inbabitantibus 
Celebrationim Divini Servitii in eadem Eccleſia tunc 
celebrandi per Georgium Wilſon Keftorem eju/dem 


lictarum perſonarum in eadem Ecclefia tnc Hxiſten- 


Aon contra pacem dicti Domini Regis, Coronam, & 


at, lately of the ſame, Upholſterer, being 


nent thereof, and wickedly deſirous of Gain, and 
bolt horridly and injuſtly intending to procure 
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pz. 20 Boys, and 30 Girls; on the 24th Day of C 

Azrguft, in the Fifth Year of our faid King, did, 
in the aforeſaid Pariſh of Ch:ſſelburf, with ' ſeve- 5 
ral other ill diſpos'd Perſons (to the Jury un- 
known) Conſpire and Confederate with the ſaid 
Boys and Girls, to wander up and down in Kent, 
and divers other Parts or Counties in England, in Ok 
Order to Collect great Sums for the aforeſaid | 
Purpoſes. And, That the ſaid William Bad, 1 
George Campm an, &c. in Order to put their. ſaid by 4 
wicked Intentions in Execution, did, on the 24th 1 7 
Day as abovemention'd, at the .aforefaid Parith, 7 2þ 
with the ſaid Boys and Girls (none of them be.. 
ing Natives of that Pariſh) wander, itinerate, and“ 
ſtrole to the faid Church; and there did wb N 


Setvice; and 1 8 at the Tine of Divine Se.. 
Vice, the ſaid William Hendley bs, proſecute his? 
Conſpiracy, without any Licenſè from the King 
or legal Authority) did Incite and Ask of the! 

Pariſhioners, Charities, Alms, and Gifts; tho' nei 

ther Ceorge Camp man nor Walter Prat were Church. 5 1 
wardens, or otherwiſe Officers of that Pariſh, yes 0 
they did there, in Divine Service, unlawfully en 
tort theſe Charities from the Inhabitants, amount F 
ing to the Sum of three Pounds, from Helen, 10 
Tryon, and other Inhabitants, to the great Diſtu 
bance of Divine Service, at that Time celebrating” 
by George Wilſon Rector of that Church, to ti 
great Defranding and Cheating of Rowland Try 
and the other Pariſhioners, for a wicked and evi 
Example of all offending hereafter in the ſan 
manner, againſt the Laws, and in Contempt > 1 
our ſaid King and his Laws, and againſt the Peace | 
of the Kid * * Crown and ENT: —_ 
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Here was an heavy Charge drawn up, worthy 
of Tertullus againſt St. Paul, who might by the ſame 
Rules have been puniſhed as an evil and diſaffected 
Perſon to Ceſar, an Enemy to his Crown and Dig- 
nity 3 for only by a change of Names, the In- 
dictment would have equally affected that Apoſtle, 
as any one tried at that Court. 

The Reader, perhaps, may. deſire my. Opinion 
of this Indictment, which I ſhall give him in a ve- 
ry few Words. e „ 


Defendants to be evilly diſpoſed to the preſent Go- 


to have been ſworn at the Tryal *, for as it is the 


tial Part thereof. 


ment, and deſtroy the King; I fay, this Indictment 
be ſeaſoned too high. 


bard, b. 4. c. 5. §. 487. and of other ſucceeding 


© 


they are void. 
ment be that 4. ſpoke ſuch Words againſt the 


lia f, the Indictment is void for the Uncertainty. 
_ © Moreover, if one Branch of the Indictment is 
_ Tpecified as certain, and the other not, the IndiQ- 
ment is void. 1 i 4” HO 


— 


r * _ 
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*r. Marſh, one of the Council ag 
this, The Pepper and Salt of the Indictment. 
* Lambard, p. 498. oth | 4 | 


ky 


1 


The Preamble of this Indictment aſſerts, the 
vernment; from whence 1 obſerve, that this ought 
higheſt Charge of the Indictment, it was an eſſen- 


If an Highwayman ſhould be Indicted for ha- 
ving treaſonable Intentions. to ſubvert the Govern- 


would have too much Pepper and Salt, and would 


For it is Eſſential to Indictments to cont ntain 
Certainty, for this we have the Opinion of Lam 


Lawyers. f It they 1 contain more than Cextainty, | 
For it has been determined, that if an Indict- 


King, and lay them down for certain, vel bis fimi- - 


ainſt the Defendants, calle P 


| 


bo - 


£38) 
If I underſtand this pepper'd Indictment right, 
i was for no lefs than High-Treaſon. 
For the Fa& was direCtly charg'd upon them to 
be, Averſion to the preſent Government ot this 
Kingdom, under His Majeſty King George. The 
Overt-Ac was expreſsly there charged to be their 


3 in the Church of Chiſſelburſt, and collect- 
ing the aforeſaid Charities, which muſt therefore 
be the Act of High-Treaſon. 0 
That Clauſe, Being evilly and ſeditionſly a, 
c. can be underſtood only two ways. 


-—1f, As the wicked Intention, declar'd by the | 


ſucceeding Overt-Atts. Or, 

© '2dly, As the neceſſary Conſequence of the ſaid 
At of collecting Charities, as inſeparable, as Guilt 
is from Sin. 

If the firſt, a Man cannot be more ſtrongly in- 


Gifted for High- Tteaſon. I deſire no ſtronger Pre- 
tenſions to the Gallows, than an Indicment of that 


Nature, proved by two Witneſſes; this would b 
plain High- Treaſon in the Eye of the Law., -. 
As to the fecond, I defire to know, whether the 
Conſequence is Natural, or conſi ſtent with com- 
mon Senſe ? I grant that in Caſcs of Treaſon or 


Murder, the not having the Fear of God before 


their Eyes, is a very plain and eaſy, Conſequence ; 
the Reſult of every private Man's Reflection, for 
Actions of that Nature, were never pretended to 
be done in the Fear of the Lord, unleſs in the 
Nat of the Grand Rebellion. 


But, that collecting Charities, and preaching Ser- 8 
mons, is a previous Mark of Difaffection to the 


| preſent Government : Or, that the latter is the Con- 


ſequence of the former, is falſe, becauſe it was a 


common Practice encourag d by the Houſe of Lords, 
by the late Lord Chancellor in Perſon, and by all 
the Biſhops in England. T herefore, the et opt hey 
In this Senſe, was void; and in the firſt Senſe, 


Hier 


High- Treaſon; ſo that Mr. Hendley has Reaſon to 
pull off his Hat, and thank the Court that he was 
not Hang d. 1 2 


Io wave this, and argue with theſe Gentlemen 
in their own way, I would ask upon what the 


Indictment was founded. . 
Was it founded upon a Statute againſt Riots? 
Regular Indictments upon Statutes, muſt purſue the 

very Words ot the Statute, I would therefore en- 


®* quire in what Statute theſe Words are found, viz. 


© Aſſembling in the Church at the time of Divine 
EE Service, or where-ever this was term'd a Riot. 
=Z Nay, I ſhould be glad to find what Statute the 
Indictment could even probably be founded upon, 


In ſhort, it was no legal Indictment, it was on- 
ly patched up to ſerve a preſent purpoſe, with haſte 
And incogitancy ; though in other Cafes, the Gen- 


hbimſelf in a more handſome manner, if a Conje- 
Aure can be made from the Poſt he now enjoys. 


Was omitted in this Inditment, becauſe it is a 
Phraſe of Form, and usd even in Indictments 
\. apainſt common Cheats. 


Thus we are ſtill at a loſs to find, what the In- 
dictment was founded upon. Po : 

If the Statute againſt Vagabonds was obſcurely 
meant, if we examine the Form for indicting Rogues 
yr Vagrants, it runs in a contrary Strain. 
W There it is alledg'd, that 4. B. being at leaſt 
ven Years old, of an healthful Body, and able to 


the Conſtable, and that G. knowin 
Ferſon to be a Rogue and a Vagabond, reliev'd 
mm againſt the Statute relating to that purpoſe. 

_ 5 „ 1 would 


this therefore could be no Indi ment upon a Sta- 


tleman who approvd the ſame, has diſtinguiſh'd 


Moreover, I cannot Account, why vi & Arni 


Pork, but uſing neither any Art, Myſtery, or Trade, 
me into the Parith, G c. was there ſeiz d Begging. 


g the ſame. 
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t would ask theſe Gentlemen, whether here is 
my Suggeſtion that 4. B. was evilly and ſediti- 
ouſly inclin'd to the. Government then in being ? 
and 'in purſuance of-that evil Intention, wandred 
up and down begging, when he was able to work. 
Moreover, if the common Form had been ſtrict- 
Iy adher'd to in the Indictment, now under Exa- 
mination, it muſt have run in this manner. 4 
Whereas Villiam Hendley, Clerk, being ſtrong 
of Body, and able to work, and having no Pro- 
feſſion or Handicraft Trade, came down to the Pa- 
riſh of Chiſſelburſt begging, and was there ſeizd by 
the Conſtable in the ſaid A, . = 
The Reader will agree with me, That the In- 
- dittment would have been the ſubject of Laughter 
to the whole Court; and yet, if any Indictment, 
lay, it ought to have been in that Form. 
If this Form was incompatible with Mr. Hendley's 7 
Caſe, he could not be indicted upon any Statute of 
that Nature. ER. 
I know very well they deſign'd the Indictment 
to be ſpecial, however awkardly it was contriv'd ; In 
ſpecial it was in one Senſe, 'as it had no Prece- 7P 
dent, which is very grating to the common Law, -- 
which is founded upon Precedents variety of mat-! #*< 
ter do frequently ariſe, yet there are none but have F* 
ſome Analogy with Caſes, which have happen de & 
before, which cannot be ſaid of this. 
Crimes muſt ariſe from the Tranſgreſſion of ſome 
Law, and it is effential to that Law to be known; 
now this is a new Crime, and the Tranſgreſſion o! 
a new Law, never known befor, 12 
The Indictment was really like Hudibras's Beard 
of different Colours, for never did Man read ſuch 
a medley of different and heterogenious Accuſati. r7 
ons, nor nothing Criminal was ever provid. 
l appeal to all the Lawyers in England, whet!:1 
it is not a Maxim, That if one Branch of the I 
5 dictme n 


Waiftment is falſz, the whoſe does not fall to the 


© [ndictment, which were never” prov'd, viz. That 


tender of their Intereſts, if not, this Part might 
very probably be a ſurmiſe; and more probably 
lo, if we conſider, that the Allegation was made 
by profeſsd Enemies to all the Charity-Schools in 
D r 
In the ſecond place; to be Guilty of cheating 
the People, * it appear d by ſufficient Teſti- 
= mony, that he A Ba 
Is very dark. All which Matters of Fack ought'r 

* Kave been Sworn to by creflible, Witneſſes, and 
* moreover, an Inſtance ought to have been ſpecified 
© 42. the. Inditment, even, to the ſcrupulous exatt- 
=mels of the Hour of the Day, . 
Ihe Indietment, in my Opinion, ought to hays 
"been quaſh'd, becauſe no Criminal Action is ther 
be., e e 


. For, the Afſembling at the time of Divine Ser: 


x 
5 


NN _ -: 248 F< 4 . Wa n. ii 
vice, cannot be a Criminal Action, till the Chur h- 
Doors are for ever clos'd by an Act of the State. 
„ Moreover; another Fallehood appear d in 


n 


Indictment, ſufficient alone to have quaſh'i 
lame, and. to have ſpoiled all the Scheme. 
For, one of the ſuppos d Criminals, Harding, by 
WT fore was Sworn, to be in the Gallery, by orters 
in the Body of the Church; but it 4 not 3 755 
by any Evidence, that he was cofſcern'd in the Fact 


1 | Lhd of © 6 50 ©} ok * (3 775 Wa” 2% 3; 43 * 
here were, in my Opinion, Allegations in the 


Money by falſe pretences, 


the 
d the 


wore than the Juſtices themſelves, Quod non Appa- 
5 CG ret. 
4 3 
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ret, How NR, is 2 Altar Mazim in Law. af 
he therefore ought to have been acquitted, the 
meaneſt Lawyer can inform the World, that db *£ f 
reſt likewiſe ovght to have ſhar'd in the ſame Fate. # 
As to the Inditment, it was ſo far from con 
| taining Certainty, that there was not one thing © 
prov'd or alledg'd therein. 

The firſt Article of their being ill. affected to the 
Government, was not ſo much as endeavour'd to be 
W = This was put in to feafon the Indietmen en 


225 That they endeavour d to poſſeſs mente 
of ſeveral Charities, did not appear by any Evi 8 
n | 
3:4 That they had no lawful Authority, wall % 7. 
fal d in Fact, as was prov'd by four Witneſſes. F: 
4+. That they diſturb'd Divine Service, is like 0 
wiſe falſe, as was prov'd. by two Witneſſes. 
J. That what they did was 5 way of defraud ; 
ing the ſeveral Contributors, lfe, becauſe? oo 
the ſaid Contributors did erst. "that they were + 
* 
2 
[A 


not defrauded ;"and they had as good Opportuni: 
ties of knowing that Cafe as the Court, or at leaſt 
they had moſt Reaſon to complain if It had been PC 
n — 

In ſhort; no part of the Indiament was true, 7 
except this one particular : That they came to 
Car ch on Sunday Morning at Ten, the uſual Hour * 


of 17 - 1 
Ft was Criminal, the Church, (as the f 1 = 
60100 ſtands a very lt Chance. i 
To return to the Cheat. If Mr. Hendley was in- 
_ dicable for the Money he receiv'd from the vo- 1 
Iuntary Effiſion of the People, they were cheatel : 4 
by their own conſents. The moſt 5 and i in- E 1 
e Regs K * World, TR 
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1 I would ask one Queſtion more, and then Iſhall 
| conclude my cnlatont on this Lawyer. like In- 
9 dictment. 

F Can an AQtion lie againſt a Beggar for taking 
Ams: 
If not; no Iadictment can lie upon the Account 


"ear Alms. 


| = Moreover, what IndiAments have to do, where 


= common Actions lie, I cannot tell. 
Upon the whole, I conclude; That the Indi: 
ment was properly no Indictment, nor even like 
| an Indictment, except in the firſt and laſt Line; 
I hope, the Gentleman who fram'd it, wall excuſe 
ui N F reedom and Juſt Regard, to Truth, 


. 2 That the Names of great Men may not be for- 
gotten, I ſhall tranſmit to ee the ne * 


4 the Jury. 


3 7 Sir Thomas Roberts of 8 Bar. 

- = » William Honywood of Cberiton, Eſq; 
Edward Gul/ton of Veſt- 1755 Eg 

n © Richard Lewin of Lee, E £19; LIES 
4 John Smith of the ſame, '[q; IN 5 
1 85 Edward Hodſden of Lewiſham, EG 
Juobn $iſh of Greenwich, Eſq; 

+» Willam Clapham of Eltham, la: 
Villiam Simmons of Marden, E 

A * Henry Wraigh of Off prin, 3 


| John Batchelour of Raynham, Eſq; | 


3 Woe! ſet aſide _ the above · mention d were im- 
_ aa_ out of the Grand Jury. Ws at's bat 


G2 e The 


; r any Damage ſuſtain'd, by giving the ſaid Beg- 


Juin Gore of Minſter, Eſqʒ T hy 


N. B. The Jury for the County was induſtri- 


* S 


tents or 


y 4 3 


The Cauſe was opend * the oppoſite Countil, 7 
who urg d the Unprecedency of the Fact, and te | 
Megali of of colleging Momes: withour Lotters Pa. 5 | 


refs kn e ” 
As to the Uoprecedency of oh Fact. 1 deſire * 
the Learned Councils Pardon, if I contradict them 
to their Faces; as to the Truth of this Allegation. 
In our own Age, Monies have been collected for 
Char? * for Fn ves, cc. which * have a £1 5 
10 5 1 
N Sermons, for thoſe Collections, are preach d al. 1 
moſt every Sunday by the moſt evident IT of 55 
all Ranks, in London. 83 
An Act of Parliament before cite, 'dbferves, 21 
That many charitable” Collections were made by; 
well diſpos d People, for the Sufferers by the great 
Fire, and the Plague in London, previous to the 
Royal Proclaination, and Ind ependant thereof; ; 2a 
the Words of the Preamble 3 e ir: Wo 
In moſt humble manner ſhew, Cc. That i in oY 
lat: dreadfal Calamities of the Plague and Fire hap- * 1 
pening in your Majeſty's City of London, and Liber. 1 
ties thereof, aui other ek of this Kingdom; divers © . 
well diſpos d Perſons, as well within your %% 9 
Dominions, as in other Places beyond the" Seas, wer. 
 pleas'd to contribute their C Charity) towards the- Relief 7 
of the Poor, Viſited, and Sufferers thereby; and 5 Ft 
were excited by 4 Mojeſtys CT Eroclamations 
to do the ſame, & 
I conchude, That if only 100 were ent wi 
the ſaid Proclamations, all were not, 'which''mult | 3 
refer to thoſe who had given their ys belore| 1 
the laid Proclamations came fut. 1 
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* Theſe 5 Hs Date, Joly 6. in the = Tear ; my 
of King Charles II. ard Seprember 26. in the 18th Tear of th 7 
aid * s Reign, _ 


WE 
Þ 2 
we. 
832 & 
5 £5, 44 
0 go 
a 5 3 
. 
= l wy 5 - 
J RE, EST ? 
0 5 WF). 
q oy 
T : Bt 45 £3.35 
. SHES) . 
, 3 
A 7 
. *% by” Va, k 
. & 'J 
PQ 
I 


451 1 
Surely the Council were aſtoniſhingly modeſt, to 
talk at this Rate, when they could be confuted by 
almoſt every Poſt-Boy and Courant, from the Time 
that Charity Schools have been ſet up. 
” «Can it enter into the Heart of any Man to con- 
ceive, That Charity is confin d to Pariſhes ? Where- 
as Charity ought to be as diffuſive as the Sun; 
and this Charity was ſtrialy enjoin d by the Primz- 
tive Chriſtians, before | Pariſhes were known in the 
Mr. Marſp-was: pleas'd to ſay, in a Speech made 
to the Seſſions, That in Time theſe Clergy would 
grow up into Friars Mendicants. oo © 
This is: ſtriking Fire from mere Oppoſites; for 
E ſhould be more ſuſpicious, that the Juſtices will 
be the Abettors of Mendicants, who would take 
from thoſe Children all the honeſt Means of get- 
ting their Livelihood by the Sweat of their Brows, 
and reduce them to the Neceſſity of Begging, for 
Want of lawful Trades aid Enployments, ER OK 
Moreover, I deſire to know from whence theſe 
> Friars Mendicants had their Riſe? From a falſe O- 
painion of the Meritoriouſneſs of abandoning the 
World before their Work was done therein. They 
„ demanded their Diſcharge too ſoon; when they 
had it, they went about through the World more 
than ever. . e e 
II word require whether the Parallel can juſtly 
hold: Theſe Children are by them ſent into the 
World as foon as they are capable of being puſh'd 
forward therein; they are reſcu'd from begging, 
and are inſtructed in the Neceſſity of Labour, and 
== the Duty of induſtrious Living; they are terrified 
with the Examples every Seſſions, of Perſons who 
come to untimely Ends, by begging in their Infant 
== Days; this is not like the Office of Friars Men- 
dlcants. e e e e eee e 
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C467 
The Reader may call this a Digreſſion, but T 
was led into the ſame, by one Obſervation; That 
Charity Children are a Reformation upon the Cor- 
ruption of miſtaken Charity, and why to their; 
Original Corruption they ſhou d return, is not ſo 
evident to me: Or atleaſt, why that Corruption 
ſbau'd be charg d, before the leaſt Spot or Taint 
can be ſeen, I may juſtly demand. 
Our pure Reform d Religion ſprung forth frem 
the Corruptions of Popery ; but why to Popery ir 
muſt return, is a Conſequence no Man of Senſe 


3 * 


will pretend to an e 
However, this Inſinuation has drawn Mr. Marſh 
and his Brethren. into a Snare; for we all knew, 
that Friars: Mendicants were a Publick and a 
Tolerated Order, in England, before the Reforma- 
tion; and publick Begging flouri{h'd in England to 
as great a Degree, as in any part of the World; 
when all the Laws againſt Begging: were in as full 
Force as now; but nevertheleſs, theſe publick Beg · 
gars were not Indicted by any Statute then in be- 
ing, and conſequently were not underſtood there- 
by; nor has any thing materially new been ſince 
declared: The Learned Council might therefore 
have found a ſufficient Number of Precedents _« 
which kept an equal and undiſturb'd Pace witn 
the AG... +=: „ 4; yoo $1530 WF: 
Popery has been a begging Religion from its In- 
fancy, ſometimes with, and ſometimes without 
tbe Authority of the Pope; ſo that indeed, there 
is an equal Pretence to alledge the Authority of his 
Rulls, as. of the Kings Brie, if their Argument 11 
carries any concluſive Force witli ie. 
00 22 firſt Act againſt Vagrants was paſſed 
ag. 7 | _ 


Now whether that Act occaſioned ſome; Abuſes jt 
to be put upon the Friars Mendicants, I am not 
certain. However, it is highly probable, that the 7 
OI EY, Juſtices 


2 >_>... 
= -Juſtices of the Peace, at that Time might be as 
trouble ſome as they have ſince been, which caus d 
a2 Proclamation to come out from Richard in their 
= Favour, after this Manner: * The King to the 
= -* Chancellors of the Univerfities of Oxford and Cam- 
= <© bridge, G. Whereas ſome Perſons, by the In- 
* ſtigations of an evil Spirit, and maliciouſly and 
© ſpitefully, have done great Miſchiefs ſcanda- 
= * loufly againſt our Beloved in Chriſt, the Religi- 
=, © ous Brethren of the Order of the f Minorites; 
= \ pretending that they have no 3 Foundation, 
and make ill uſe of their Privileges granted by 
* *© Blefled Apoſtles, and by our Anceſtors; moving 
= *©'the People to deſtroy their Houſes, and to tear 
their Habits, both openly and privately, and 
© to aſſault their Perſon, to the Prejudice of our 
Peace; and to making it their Buſineſs to rail 
© ar heir Begging, tothegreat Damage, Scorn and 
Contempt of the ſaid Order, at which we are 
much diſpleas d. We therefore, willing that the 
- © faid Brothers, whom we look upon as rhe conti- 
» © nual Interceflors for our State and Kingdom, 
= © ſhould be preſerved in all their Rights and Pri- 
A © vileges, without Diminution; we taking, for our 
© ſelves, and for our Heus, the ſaid Brothers, their 
_ © Houſes, and Privileges, into our Protection. 
Commanding, That no Damage or Violence 
© ſhon'd be offer d to them by our Subjects, againſt 
Law and Reaſon; but that they ſhou'd be ami- 


* 


„ cably treated. 


=P . 
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= * Reſalving to puniſh ſuch Malefactors offend- 
= ng againſt this Order, according to Law, c. 
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5 1 * Rymer's Fœdera, Vol. 1. 8 Rich: 2. p. 459. An. 1385, 
I T Theſe Friars Minerites came into Enpla ad, Anno Era 


I deſire 
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gen 
I deſire the Reader to obſerve, That their Beg3 


4 


ging was here juſtified by this Royal Proclama- 
tion. | 


That the Act againſt Vagrants makes no Ex- 


ception of this, nor any other Begging Order, 
therefore they cannot be underſtood to have any, 
even, oblique Relation to that ax. 

4. a 37 6 . | 1 | "”" © | 

© Theſe Friars Minorites came into England as a 
Begging Order, for which they had no Authority, 
except the Pope's Bull; nor can any Letters Patents 


appear, which ever gave them any Authority: 


However, they did Beg, and continued ſo till their 
Anal Diſſolution; and as J juſt no obſerved, were 
ſupported in the ſame, by the King, who teſtified 
his Diſpleaſure at thoſe who pretended to moleſt 


I baye before obſerv'd that the Cathedral of 
St. Paul had conſiderable Contributions collected, 
without Letters Patents: And I flatter my ſelf, 1 
can produce Inſtances enough from Sir Villiam Dug- 
dale, to ſtrike our modern Council dumb, or at 
lealt, prevent any more Demands for Precedents. 
le tells us, in his Hiſtory of St. Paul's Cathe- 
Aral, p. 12. 13. That the Charge of carrying on 
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willingly to further all Works of this Nature. 
© And that this was the only Way by which 


© they herein proceeded to raiſe Monies, the ſun- 
both Na- 

tions, to the Clergy under their Charge, for Re- 
© commendation of the Buſineſs to their.particular 8 

* Congregations, is moſt evident; a Multitude 
f 1 have ſeen and read, by which Letters 

there are Indulgences extending to a certain Num- 


dry Letters of the ſeveral Biſhops of 


< whereo 


n 
+4 


ber of Days, for ſuch Penance as they had In- 


fo great a Work, was owing. to the Bounty of 

the People, throughout the Realms of England es 
and Ireland, whoſe fervent Devotion to the Ad- 
vancement of God's Service, incited them moſt * 
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[ 49 ] 
junction to perform, granted to all thoſe who as 
WE © being truly ſorry for their Sins and confeſs d, 
8 * ſhould afford their Helps towards this pious 
4 * Work. 
= The firſt he met with, he ſays, was by 2 85 
E Foliot, Biſhop of Hereford, to the Clergy, an} others 
4 of his Dioceſs, dated on the Day of the Exaltati- 
on of the Holy Croſs, Amo 1120. Another from 
r V. therſhed, Archbiſhop of Canterbury, Auno 
i And from Anſelm, Biſhop of St. Davids, Anno 
1233. Amo1235, Henry, Archbiſhop of Clem be- 
ing then in England, excited all Perſons what ſoever 
to farther this Noble Work, by his Letters bearing 
Date at the New Temple in London, on the Day of 
2 the Invention of the Holy Croſs. 
I would obſerve fan hence, that according to 
the modern Senſe, this Archbiſhop was equally Cri- 
minal with Mr. Hendley; he was a Foreign Biſhop, 
= and nevertheleſs Vagrant as he was TOR to 
E beg i in a Dioceſs not his own. | 
Not long after, ſays Dugdale, there was Proviſi- - 


5 on of fitting Timber made for the Stalls in the 
3 Quire. The Biſhops ſtill perſiſted to iſſue out 
AE their Letters Hortatory in the following Order. > 


© Amo 1236, St. 2— Archbiſhop of Cinter- 
ury. 
Ano 1237, Walter, Archbiſhop of Tork ; and 
Joſceline, Biſhop of Bath. 
Anno 1239, Valter, Biſhop of Karliol. 
Anno 1240, Richard, Biſhop of Rocheſter. 


== Amo 1241, Hugh, Biſhop of Coventry and Litch- 


5 eld. 

3s „„ Willam, Biſhop of Norwich. 
7 _ . William, Biſhop of Norwich, 
Anno 1252, Richard, END: 0 of Exeter, 


_—_— The 
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[ 50 J 
The laſt has this remarkable Expreſſion. 
Cum dilecti flii, capitulum Londinenſis Eeclefi e 
Sti. Pauli, Eccleſiam ipſum Jandudum inceptam oper: 


Quamplirin um ſumptuoſo conſummare Intendunt 
Rogamus, &c. Umverjos Chriſtianos fideles. L - 
Whereas, beloved Sons, the Chapter of the Lon 
don Church of St, Paul, have agreed to bring to 8 
Perfection that large and ſumptuous Work, Cc Z 5 
We therefore ask, &c. all faithful Chriſtians, Cc. 1 
How exactly does this come to that Article of | 25 
the Iudictment? He ask'd and incited, how bappily 
was it for the Biſhop not to be at Recheſter Aſlizes? 


&c. 
-— 
_. 
i 


3 
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Anno 123 735 10 Bilhop of Rocheſter ; and! 
Boniface, Archbiſhop of cen 
Anno 1254, Jobn, Biſhop of Landaſfe. 

Anno 1255, liam, Bilnlop of dͤalisbury. 


In the ſame Year, Fou Baſſet, Biſhop of „ 
don, to ſtir up the People to liberal Contributions”, 4 


deſires all Perſons in their Tekaments to bequeath| 
| ſomewhat thereto. 


8 
Anuo 1259, Fouk, Biſhop of Lindon Bs 
Anno 1260, Richard, Biſhop of Lincoln. Eg 
Anno 1261, Giles, Biſhop of Saltzbury, 
Anno 1 264, Jobn, Biſhop of V incheſter; and 


W Biſhop of Salisbury, 
Amo 1265, Robert, Biſhop of Durham. 
Anno 1270, Godfrey, Biſhop of Worceſter. 2 
Anno 1276, Thomas, Biſhop of Hereford. 5 
Anno 1281, John, Ivekbilfiop of dg e ; 41 
Anno 1 283, William, Biſhop of Norwich, 3 


Not only, ſays Dugdale, the Cone to wi 8 
glorious Work, were thus favour” d. but the Sollic. * 9 


* Dugdale, p-. 14. 


ay 


. 
tors for Contributions; as by an Indulgence from 
Richard, Biſhop of Hereford, appeareth. 


Arno 1293, Richard, Biſhop of Hereford, 
Anno 1303, Jobn, Biſhop of Nori h. 
Anno 1325, Roger, Bilhop of Salisbury. 
Anno 1371, Simon, a Caidinal of Kone. 


: As for Ireland, Dugdale recounts no leſs than f 
„eight Eiſhops who did the fame *; to whom we f 
may add, Albinus, Biſhop of Hrechin in Scotland. ö 
da Thus the Reader may perceive, that this modern | 


cramp upon Charity had not prevail d in thoſe 
Times of Piety. : 

This fame Church was Burnt in the 4th of 
Elizabeth; but without a Brief or Letters Patents, 
the following Contributions came from the Clergy 


* in England. 
h 1 : | : 
by . a. * 4. d. 
London 297 ol ol | Norwich 185 co 00 
Canterbury 141 19 08 [EH 50” co 00 
Co. & Litchfield 48 co co | Hereford 83 13 68 , 
= Peterborough 60 oo co | Wincheſter 40 co oo 
BW Lincoln 191 o0 O2] Exeter 100 o O 
1þ St. David's 30 oo oo | Glouceſter 25 00 00 
St. Aſaph 29 19 co | Worceſter 55 OO oo 
Bangor 23 O o | Chicheſter 60 oO 00 
Oxford 20 09 00 | Briſtol 20 OO oo 
* Total 1461 12 11 


Ihus far we have carried on the charitable Col- 
— lecQions for St. Paul's, without any Intervention 
of a Brief or Letters Patents. As for the Collecti- 
ons made in Biſhop Lands time, a great Number, 
as I have obſerv'd from Heylin, were made both in 
England and Ireland, before the Letters Patents 
came out from King Charles, Anno 7, of his Reign. 


H 2 Les 


55 E 
Let me alſo add, That amongſt the Conſtituti- 
ons of the Church of St. Paul's, I find this De 


Eleemoſinar io. | | 
* The Church of St. Paul's ſhall have an Al- 
moner, a pious Man, and indulgent to the Ne- 


cretion of the Contributors ; and to take care, 
that the Poor who die near the Church be buried 
gralis, in the great Churchyard. He ſhall have 
eight Boys, ot good Genius, and honeſt Paren- 
tag, whom he mall inſtruct and bring up to 


He ſhall take nothing for their Admiſſion, all 
{hall be free. He ſhall gather the Alms, keep a 
ſtrict Account thereof, by whom they are paid 
and {hall exactly caſt up what is Receiv'd, and 
what Expended. _ 
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Upon the whole, I hope, never to be preſs'd 


more with the Dullneſs of Aſſize pleading, which 


has given me ſo much pains, and ſo much Con- 


ſumption of Ink and Paper, upon a Subject as clear 


as the Sun- beams; if theſe Men will have Baſtard's 


Eyes, and will out-face the cleareſt Light, I ought 


PIR — 


— 


* 


* Habet etiam Eccleſia Sti. Pauli Eleemoſinarium; is homo 


Pius, & pauperum Neceſſitatibus compatiens ſit; ejus Officium 
eſt ſtatutis diebus Eleemoſinas diſtribuere egentibus, ubi volue- 
rint illi, qui publicam in Eleemoſinam reditus contuterunt; & 
pauperes, ſi qui ſint qui juxta Eceleſiam moriuntur, in majori. ca- 
m'terio gratis ſepelire. Is octo pueros bong Indolis ff Honeſtæ 


5g Farentelæ habeat ; quos alat & educet in morum Diſciplina ; vi- 
deat etiam Inſtruantur in Cantu & Literatura, ut in omnibus 


aptt ad Miniſterium dei in choro eſſe poſſunt, Caveat ne quic- 
am eorum accipiat ; ſed gratam in Eccleſia Eleemoſinam admit- 
_ Fatur, reditus Eleemoſine unde, & a quibus ſolvitur colligat oF 

deſcribat, detque calculum tam Recepti, tam Expenſi, See Dug- 


dale Appendix, p. 31, 


to 
A 


cellities of the Poor. His Poſt is at Stated-Days, 
to give the Alis to thoſe who want, at the Diſ- 


Vertue, aud take care that they be taught Lite- 
rature and Singing, to qualify them for the Choir. 


[533] 


to be lamented for having the Misfortune to deal 
A with ſuch Men. 
y They might eaſily be ſenſible, that Charity is 
5 an Eccleſiaſtical Act, inforc'd by Canons, and hu 
the peculiar Care of the Church; in conſequence 
| whereot, our Anceſtors were pious, without asking 
leave ot the State. £ 
g For Proof of this, I ſhall 3 my ſelf to the 
Primitive Church Abroad and at Home, and from 
© thence we come down to our own Times, and ſee 
if a modeſt Council vill not bluſh at Precedents. 
1 That Collections were made in the firſt Age, 
even in the Avoſtle's times; I have prov'd from 
St Paul, W h. made it bis conflant and heavenly em- 
i ty gather M:mey for the neceſitous Saints. 
| Se. Ignatius makes the Biſhop Superviſor, and of 
# all Charities, and Treaſurer for the Poor. 
=” The Enmity to C barity is a Branch of the Aa- 
nichaan Hereſy, as Labbe * obſerves from Baronius; 
. 11 hey were the firſt Hereticks whom we read im- 
"Ae * pugn'd Alms. 
> Concil. Gangenſe, Car. 20. 4 Bleſſes all thoſe Works 
2 Exercis'd towards poor Brethren. 
Io come nearer to our ſelves, in Ireland, about 
tze midſt of the fifth Century, in a Council 
ol Biſhops, in which St. Patrick was; we find Alms 
eſtabliſh'd even by thoſe Canons. 
I Car. 12. If a Chriſtian is Excommunicated, 
bis Alms ſhall not be Receiv'd, 


7 — — 
; — 
a — — a 


* Labbe, Tom. 2. p. 431. not in Concilium. 
* 11 Et bona opera quæ juata vires in fratres pauperes exercen- 
= ſecundum, Eccleſiafticas Traditiones Beatificamus, Conc, 
Os Ganprenſe, Incerio Anno fed in media parte quarti ſeculi. 

4 [ll Quicunque Chriſtianus Excommunicatas ſuerit, nec ejus Eles- 
A 4 ina has Synod Epiſcopor Farricii, Iflerni, Ap. Spelm. 


C34). 
* Can. 13. Alms offer d by Heathens, ſhall not 
be taken in the Church. e | 
+ Can. 25. If any Gifts are beſtow'd by Reli- 
ious Men, upon thoſe Days in which the High- 
Prieft is in the Church; thoſe pontificial Gifts ſhall 
belong according to ancient Cuſtom, to the Biſhop, 
either for his own Uſe, or to diſtribute to the Poor 
at his pleaſure. | * 5 
Can. 26. If any Clergyman ſhall act in op- 
polition to this, and alienate the Money, he ſhall 
Suſpended as covetous, Lucr: cupidus. 
We find from theſe Canons, that ſuch Colle&i- 7 
ons in the Church were very frequent in thoſe ear- 
PPC fi BY I 
If we proceed farther to the ſixth Century, we 
have a very remarkable Inſtance of the Inſſitution 
of Charity-Schools, from an Epiſtle of St. Gregory © 
to Candidus 4, a Presbyter, He there adviſes him, 
going to his Patrimony in France, from the ¶ Fruits 
thereof, and other Offerings, to provide Cloathing 
for the Poor, and to take care that Boys under 
ten Years of Age may be provided for, and made 
ufeful to the Glory of God, 5 - 


* . 


— 


. 9 . — 


* Eleemoſinam d Gentibus offerendum in Eccleſiam rec ibi u 
licet, Can. 13. EL GE 
f Si que a Religioſts hominibus donata ſuerint, diebus illis Ds: 
quibus Pontifex in ſingulis Habitaverit Eccleſiis; Pont ficalia ar = 

na, ſicut mos Antiquus, ordinare ad Epiſcopam pertinebunt ; fi 

ad uſum neceſſarium, ſive egentibus diſftribuendum pro ut ipſe : 
piſcopus mode abit, ib. Can. 25, „ TOO 
I Si quis vero Clericus contravenerit don invadere fuer, 
deprehenſus; ut turpis lucri cupidus, ab Eccleſia ſequeſtretu, 
1 Si quid vero de pecuniis red tuum quæ dicuntur oblatæ reti. 
pere potueris, ex his quoque veſtimenta pauperum comparare 
volumus, &c, 1 
5 


I Circo, An. $92. Sce Greg. Ep. lib. 5. c. 10. Apud Labbe il N 
Spelman circa, An. 592. / . 
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* If we conſult Bede, we ſhall find; That St. 


\Auſtin ſent certain Queſtions to be, reſolv'd- by 
Church. The firſt was, 


the Clergy, in regard to the Oblations at the 
Altar ? = 

+ St. Gregory return'd an Anſwer, * That they 
© ought according to the Apoſtolick manner, to be 


* divided into four Parts; one for the Biſhop to 


* the ſecond for the Clergy ; the third for the 
© Poor; and the fourth for the Repair of Churches. 

This we find to be a ſtanding Rule in the Pri- 
mitive Church, and continued thus down to the 
== ſeventh Century. | 
The Council of CM, in the Year 747, Car. 
26. declares for daily Collections. 8 
We ſmult obſerve, that this Council was held in 
„ the Preſence of Adilbald, King of the Mercians, 
s who ſhould have made ſome Motion in behalf of 
bis own Prerogative, in relation to Briefs and Let- 


ters Patents, though hitherto there ſeems an utter 


|; Silence in this matter. 0 
Century, and have fairly ſhew'd him, that Alms 
= to that time were Independant of the State. | 
m Perhaps my Adverſaries will urge, That the 


1 Times hitherto inſiſted upon were more ignorant 


* Cir, An. 601. 5 


Fionates ; una videlicet [-piſcopo (f Familie propter Hoſpitalitatem 
reparandis.Vid. Bed. lib. 1. c. 27. frve Spelman, cir, An. 601. 


clovt ſhoviæ ap Spelman, Vol. 1. Can. 25. 
Bonum eſt E/eemoſinas quot die dare, 


St. Gregcry, concerning the Government of the 


In what manner the Biſhops ſhall behaye with 


« ſupport his Family, and to exerciſe Hoſpitality ; 


Thus have 1 carried the Reader to the Eighth 


T Mos autem jedis Apoſtolice eſt, ordinatis Epiſcopis precepta 
tradere, ut in omni ſtipendio, quod accedit, quatuor debent fieri Por- 


at que ſuſceptionem ;, alia clero; tertia pauperibus; quaria Eceleſiis 


| Eleemoſma ad hic quotidie a filelibus eſſent Agende. Cone 
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than our own, and that I onght to come nearer 

to a Parallel with the Acts ſince made againſt Va- 
gabonds, and to carry the Diſpute to the preſent Age. 

That neither thoſe nor any other Laws concern- 
ing the Poor or Vagrants, affected * Eccleſiaſtical 
Oblations and Charities, is my next Buſineſs to 
evince. 8 . | REIN OS 
For even Eight Years after the firſt Act of this 
Nature was paſs'd in Richard II's Reign, which 
as I remember, is the firſt penal Act in relation 
to Vagrants; a Council was held at London, in 
which it was decreed, That Curates ſhould not 
take away the Oblatiors, Emoluments, and Pro- 
prieties of the Vicars from the Churches, into 
which at Divine Service they were admitred with- 


out their Conſents * ; from which I obſerve, that 


Oblations continu'd in the Church, notwithſtand- 
ing the Act againſt Vagrants in thoſe Days. 

In the 12th of Richard II. three Years before 
this Council, another Act was paſs'd for that pur- 
poſe; yet it neither did extinguiſh, nor do 1 be- 
* they were ever deſign d to extinguiſh Obla- 
tions in the Churches. 3. een ee ee 


Thus have I prov'd alſo, ſince our Reformation, 


the Clergy are Authoris'd by the Canons and Ru- 


bricks, to ſuffer Oblations for the Poor in the 


Churches. SY ; Teas 
I ſhall only make one Obſervation, and then 
conclude this Head. . 


There has been no material Alteration in the 


Laws concerning Vagrants, ſince the Reformation, 
from thoſe before. 


— —— 


* Qui Chriſti fidelium Oblationes, cetera quoque Emolumenta 
e Commoaa, ad Rectores, ſeu vicarios Eccleſi rum, in quibus ad 
Divinorum celebration:m, de ipſorum Licentia ſunt admiſſt ſveFan- 
tia; abſque eorundem conniventia auferre, &c. Concil. Londinenſe. 
Ap Labbe, An. Chriſti 1391, Tom, IL, p- 2, Pe 1277. 


— 


7 Rich. 


3 k 


D 
r 


\ 


1 70 


C Nich. 2. C. 5. ſays, © Juſtices ſhall examine Va- 
© gabonds,, bind 1 25850 td cheir good Behaviour, or 
commit them to Priſon. 


4 Stocks three Days and thrbs Nights; and have 


then ſhall be put out of the Town. 
1 Edw. 6. &. 3. If any Perſon thall bring to two 


| Juſtice of the . any runnagate Servant, cx 


© ſpace of three Days; the Juſtices ſhal] <= him 
* Tay be mark d with an hor Iron in the Breaſt, 
5 with the mark of U, and ad judge him to be 4 


5 Slave to the ſame Perſon who brought or pre- 


5 ſented him, to have him, his Executors or Afſhgns 
for two Years after, who ſhall take the ſaid Slave, 
and give him Bread, Water, or ſmall Drink, and 


ing, Chaining, or otherwiſe, G. 


7 75 Repeal'd. And 22 Hen. 8. c. 12. is Reviv'd, 


F ſous ſhall be reliev'd, and Vagabonds puniſh'd. 


14 Eliz. c. 5. A Taxibond) above the Age of 


„ fourteen Years ſhall be whipp'd, and burn d thro 
+ * the griſtle of the right Ear with an hot Iron; un- 
( leſs * credible Perſon ſhall take him into 
- * Service for a Year. Afﬀtet the Age of Eighteen, if 
be Relapſes into his former Roguiſh Lite, he {hall 
ſuffer Death, as 4 Felon. ' 
Such were the ſtanding Laws againſt Tag 
bonds, till the Reformation was compleated. 
= 1 would ask, whether our Forefathers were not 


e we can pretend to underſtand them better 
ince? 


5 ontinual Practice following 1 Laws, or going 


r They mall be ſet in the 


$ no other Suſtenance but Bread and Water, and 


© any other{which liveth idle and loiteringly by the 


+ refuſc Meat, and cauſe him to Work, by Beat- 
3 & 4 Edw. 6. c. 16. The making them Slaves 


That doth appoint how impotent and aged Per- 


the moſt proper Judges of their own Laws? Or 


If not; then it neceſſarily follows, That their 


with, 
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begging Inſtitution. See Labbe Con. Later. Tom, 11, 


Mendicant. 


the Sun, with their more flagrant Flambeaux if; 
a ny 5 n e 


Church; they have proceeded in an uninterrupted 
Line from the Apoſtle s Days, to our own. : 


aſham'd of that part of the Indictment charg'd 


N 
of a Sermon upon Mercy and Charity, preach d by RP 


. 
with them, is the beſt Comment thereof. Now for Mt 
two Hundred Years ſucceſſively ſince Richard, the ¶ ch. 


Mendicants continu'd either more or leſs begging ll ie 


in this Kingdom by the Pope's Authority, without MR 
Letters Patents from the King, and no Power pre. H. 
tended to reſtrain their Number, except the Pop: C 
in a Council at Lyons *, by whom they were li- Wan 
mited to the Pradicates, Minorites, and Carmelites. 


That the Pope confirm'd the Ainorites in theit 


P. 238. 4. 1215. 


That the State did not diſapprove theſe Things, 
is evident from Richard II's Edict, to protect thoſe 


I we therefore exclude our Adverſaries from tjge 
times of Popery, I deſire them to ſet up their Nea 
Lights, that we may not ſtumble in the Dark. Let 
them extinguiſh the Candles I have Lighted to 


am ſure Oblations never yet ceas'd in our 


I hope, therefore, the Learned Council will be ; 


5 


upon Mr. Hendley, as Criminal, that he incited and 
asd the People's Charity; whereas St. Paul did 
the ſame before him; and I am ſure it was never 
yet condemn'd by any AG in the World. WM 
From whom did Mr. Hendley take his Licenſe ! 
Not from the Juſtices. . Nor was this Licenſe ever 
10 limited, as to prevent his inſiſting upon Cha- 
11 II 


+ We have in Stow, a very particular Account 
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r 5 
that Bleſſed Martyr Biſhop Ridley; for which, in- 
ſtead of a Whipping, or an Indictment, he had 
Royal Thanks; and which | ina the three beſt 
= Hoſpitals the City of London now enjoys, viz, 
Crit Hoſpital, St. Thomas's: Hoſpital in Southwark, 
and Bridewel., _ 
= TI have urg'd thus far, to confront theſe Pleaders 
Zagainſt Charity-Children, and, if poſſible, to make 
them bluſh; and if that will not do, I ſhall ſet 
down their Names, that Poſterity may, at leaſt, 
==#bluſh for them. „ „ 


The Council for the nes Darnel, 
| inti < Mr. Bayues, 
Plaintiffs, were, Mr. Marſh, 


r 


ꝓM— 4 Ser jeant Cummings. 
For the Defendants, < Mr. Conftantine Pbips. 
/// ͤ ⁰⁰y | nas 


2 Judge, Sir Littleton Powis. 


Mr. Marſh alledg'd, with a Warmth peculiar to 

imſelf, That in Time the Charity-Schools might 
raiſe ſuch Sums of Money, as to enable them to 
make Head againſt the Government. 
Before they were repreſented as a Bartholomew- 
Farce; but now they are become more formidable; 
their Drums beat to Arms, and their Trumpets 
found a moſt dreadful Allarm. The Proteſtant 
Religion had its Quarter beaten up at Chiſſelbur/t, 
and the Terror has ſtruck even the head Quarters 
in Town. - 5 ; 9 750 3 „ 
The Sum of three Pounds was rais'd even in that 
& Pariſh; 1 ſuppoſe 10000 Pariſhes in England, from 
each of which, if the ſaid Sum was rais'd, it 
= wou'd be enough to bear the Chevalier's Charges 
into Galy,, and help him to conſummate his Marri- 
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BE age with the Princeſs Sobieski, upon whom he might 
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et new Pretenders ; to the great Diſquiet of the 
BP ccfani Intereſt in future Ages. | 
So far Mr. Marſh ſhew'd a due and ſeaſonable 
Regard for the Safety of the Proteſtant Religion. 
T mean that Religion newly ſprung up, within our | 
Memory; a Religion not arm'd with the Terrors of 
a Hell and Future State, but naked, ſimple, and 
inoffenſive; it neither rudely breaks in upon the 
Adulrerer, in the Embraces of an Whore ; nor ſtings # 
the Sacrilegious Invader of Church-Lands with 
Remorſe; it requires no Creeds to confine the Rea 
fon ; nor Knowledge, above our own, 8 
In ſhort, we cannot be too careful to preſerve 
and tranſmir to Poſterity, a Religion void of all! 
Principle, of all Faich, of all Charity; a Religi- 
on that will not bear the Mention of Heaven, 
nor croud the Dreams of its Votaries, with the 
black Terrors of Hell; a Religion of which every 
Man may be a Prieſt, a Biſhop, or a Pope; a Re. 
Jigion that frees us from all Foreign Tribunals, 
eſpecially that of the Day of Judgment; from 
Hapes in another World, and Fears in this. 
I can excuſe Mr. Marfh's Care for this tender and 
newly vamp'd Religion: The leaſt Breath of Air 
may ſpoil its Beauty, and tarniſh the recent 
Gloſs upon its Coat: But eſpecially the Breath of 
Charity, is as fatal as the Blaſt of Peſtilential 
Air, upon the Beauty of Youth and blooming 
JXͤ I na: 
I Mr. Marſb's Intent was to be in Earneſt, and 
| E the World, That the voluntary Contri- 
burions for Charity- Schools wou'd really put the 
Government in Danger ; I muſt tell him, ke either 
wanted Senſe; or ſuppos'd the Jury to be Fools; 
for never was ſo much Nonfenſe ſpoke to gratify 
J an date RS 
Ihe Prince in Poſſeſſion is at preſent in Alliance 
wich Powers who can bring 6cccoo Men into the 
o Sn LP 7 4 S 7 - 5 Field; 5 
PE 


| this Day, 


Zo Rs 
Field; he has 100 Ships of the Line of Battle, 
moſt in Commiſſion ; he has a Parliament, and a 


ſtanding Army at Home . And yet Mr. Aar | 


would alarm a dozen Country. Eſquires, with the 
Fears of fifty Boys and Girls raiſing the pitiful 
Contribution of Three Pounds at Chiſelhurft in 
the County of Kent. N „ OY 
I hope the Reader will pardon my puddling in 
the Dirt and Mire; I muſt lead him through all 
their ways, that he may know them again. 

My Learned Gentleman proceeded with Law; 
But what was this Law? A Collection of AQts of 
Parliament againſt Vagrants, without any regard 


to the Repeal'd and Unrepeal'd. 


Perſons to be Villains: But, I hope, theſe Perſons 
are ſafe from that Imputation, while they are ſhel- 


= ter'd by the Primitive Chriſtians, by even the Apo- 


files; and by an uninterrupted Series of Canons to 
e they are not affected with the Example of 
theſe Men; at leaſt what Sir Conſtantine Phips urg'd, 
ſhould put a ſtop to their Choler ; for if as he al- 
ferted, Archbiſhops and Biſhops preach'd for ſuch 


Collections, if as Mr. Archdeacon Spratt depos d 


upon Oath, the Houſe of Lords were preſent at a 
Sermon in Weſtminſter, when a Collection was made 


for poor Children not thereunto belonging, and 


that he had ſeen the late Lord Chancellor Copper, 
and the late Lord Keeper right, encourage the 
_ faid Collections; and if the ſaid Encouragers are 


Rogues, in what an hopeful State is the higheſt- 


Legiſlative Court of our Kingdom; O what a 
6 Ball was this Verdict at Rochefter / How 
Inclement to ſpare neither Apoſtles, Archbiſhops, 


Biſhops, nor Lords. They all lie under the ſame 


vile and undiſtinguiſh'd Character of being Knaves, 
of deſerving to have their Ears bor d through, 


A. 15 wy » 


* &* 
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_ * Tobſerve before, That all theſe Acts ſuppoſe the 


to 


a7 1 
de made Slaves, and Chain'd down to work, and 
Rem ora wa oO 
Mr. Archdeacon Spratt offer d the Three Rubricks 
in their Vindication, viz. The laſt after the Vi- 
cene Creed; the firſt after the Ofertory ; and the 
Hhft after the Communion Service. Sir Conſtantine 
- Phips argu'd from the ſame 'Topicks, but the Judge 


> 


over-rul'd that Plea, by urging, that the Collecti- 
on was reſtrain'd to fix'd Times. 
I ſhould have ſincerely Congratulated his Lord- 


Mip, if he had inform'd the Court where and when 


_ thoſe Limitarions were made; becauſe, I am ſure, 
they are neither in the Canons, in the Rubrick, 
nor in any Act of Parlizment, and where elſe they 

mould be I cannot Divine. 3 
However, his- Lordſhip's Memory may fail, he 

is advanc'd in Years, and has had thoſe Years ex- 
treamly broken by the Fatigue of his Office. 

"-Fdefire to put this Judge in mind, That In- 


junctions were put forth by Queen Elizabeth, 


1559. The 25th Injun&ion is a compleat An- 
ſwer to him, and to the whole Court, viz. © Alfa 
© they {hall provide, and have within three Months 


Aatſter this Viſitation, a ſtrong Cheſt, with a Hole 


in the upper Part thereof, (to be provided at the 
© Coft and Charge of the Pariſh,) having three 
* Keys, whereof one ſhall remain with the Parſon, 
* Vicar, or Curate, and the other Two in the Cu- 


* ſtody of the Churchwardens, or any other Two 
© honeſt Men, to be appointed by the Pariſh from 
© Year to Lear; which Cheſt you ſhall ſet and 


* faſten in a moſt convenient place, to the Intent 
© the Pariſhioners ſhould put into it their Obla- 


tions and Alms for their poor Neighbours. And 


the Parſon, Vicar,' and Curate, fhall diligently 
from time to time, and eſpecially when Men 


make their Teſtaments, call upon, exhort and 
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may well ſpare to the ſaid Cheſt ; declaring un- 
© to them, whereas, heretofore, they have been di- 
© ligent to beſtow much Subſtance, otherwiſe than 


© God commanded upon Pardons, Pilgrimages, 


© Trentals, decking of Images, offering of Candles, 
c giving to Fryars, and upon other like blind 
6 e they ought at this time to be much 


< more ready to help the Poor and Needy, know- 


© ing, that to relieve the Poor, is a true worſhip- 


© ping of God, requir'd earneſtly upon Pain of 


© everlaſting Damnation. And that alſo, / hat ſo- 


* ever is given for their Comfort, is given to Chriſt 


© bimſelf ;, and is ſo accepted of him, that he will mer- 
© cifully Reward the ſame with everlaſting Life. The 
* which Alms and Devotions of the People, the 
Keepers of the Keys, ſhall at all times conveni- 
© ent, take out of the Cheſt, and diſtribute the 
« ſame in the preſence of the whole Pariſh, or fix 
« of them, to be truly and faithfully deliver'd to 
© their moſt needy Neighbours. And if they be 


c provided for, then to the Reparation of High- 


* ways next adjoining, OR TO THE POOR 
PEOPLE OF SUCH PARISHES NEXT AD- 
« JOINING, or to the poor People of ſuch Pa- 
© riſhes near, as ſhall be thought beſt to the ſaid 


* 


* 


© © Keepers of the Keys. 


if, Here is a Declaration, that this Cheſt ſhall 


receive the Alms of the Pariſh. 
1 
to beſtow their Alms. 


Diſcretion of the Miniſter or Curate. 


« moye their Neighbours to confer and give as they 
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This Injunction of Queen Elizabeth, confronts 
all the Proceedings in Relation to our Diſpute. 


dh. That the Miniſter 1hall exhort the People 
za, The Time and Opportunity is left to the 


4%, Others 
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bring the Clergy to new Courts and Judicatures 
where they never, appear'd before in ſuch a man- 


© * Non exifentes Guardiani Eccleſie. 
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Abh., Others beſides the Churctiwardens ny 
Collect rhe ſame ; which confronts one Part of the 


Indictment, in that the Truſtees were not Church- 
wwe 20 pe ones Te 


5 Ale * F 8 
FItbhy, The Charities cbllected &, are not confin'd 


to the Parith in which they are given. 

- 'T will grant Sir Littleton to be a very Learned 
Judge in the Common Law. However, the Com- 
mon Law, and Canon Law, tho' both equally upon 


the Civil Eſtabliſhment, have their different Scopes 
and Views nor was it ever in the Intention of dur 
Anceſtors, to ſubject the Clergy for Canonical Of- 
fences to the common Lawyers, who, perhaps, ne- 


ver read the Canons in their Lives. 


= 


As the Couneil againſt the Defendants, firſt in- 


ſiſted upon Precedents ; and as Mr. Juftice Powis 
was pleas'd 


d to make the Controverſy turn upon 
the Alms not being collected at the fix'd and 
regular time, I hope I may inſiſt upon one Pre- 


cedent before, viz, of the Reverend Mr. Hawes, 


a Clergyman, being Tried before a ſecular Tri- 


- bunal for Offences againſt the Canons, I may 
demand what Power a Bench of Juſtices had to 


determine a new Caſe from their own Heads, 


that leaving our a precarious Part of the Common- 
Prayer, made the Congregation Conventiclers ; 
or that not collecting Money exadly accor- 


ding to the Rubrick, made the Congregation 
Rioters. This is all perfectly new; unknown t6 
our Conſtitution; and I may ſay, it it hard to 


> 


* 
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Precedents therefore may juſtly be demanded on 


their ſide; though, indeed, a worthy Gentletnan, 
Captain Sbackleton by Name, upon the Diſturbance 
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#1 8 Eharch. » was s pleas d to tell Mr. Farrington, 
he believ'd there hea no Precedent of this Nature 
lince Oliver's Da: 4 
"What made Mr. rick look pale upon this . 
vere Reprimand, I leave to himſelf, who ought to 
be beſt acquainted with mn ove Patſions and Frail- 
ties; however, I, have obſery'd, the ſame Cauſe 
will bave a different Effect upon difterent Men, 
it will make ſome look Pale, and others Bluſh, 
| © To return to our Tryal. The Evidences were 5 
call'd on both. Sides, who prov'd the ſame Thingy 
mention d in the Relation above. 1 


To prove, that the Defendants had the Biſhop 
[and Incumbent's conſent. 4 


eee, Rb. Ne og 
Wn nh 2 "th « Will. Moor, Tho. Shackletor, | 


E 7 Ts. prove, the Juſtice the Authors of the Dis 


# Pfurbance. 
| e W Wan Tiers. er 
in 5 WS; George Fefferies, 53 ; 


40 props, the Archbiſhop of Canterbury preaci'd- 
F St. Hionit 'Back- "Ot, for the Charity. Children | 
5 I Shadwell, F | | I 
The Rey'&-Mr. Hume, Capt; Tho. Shackleton, i 
Mr. WNW, £4 | Richard Fayne. . 


40 prove, the bullen of Tork did ide 
ä — 20 


0 Capt, Tho. Shackletor 


"The Reader by this time will expe& to Hear, 
| that the poor Defendants, who indeed ought to 
have been Plaintiffs, 91 8 Acquitted, for he can | 
Wt but have a true e of he Caſe OY wats 5 


8 the Facobites with a Tryal, and at the 


ſpread over this Proſecution. i 


Spain, to encourage an Invaſion in this Kingdom, 


vancing Charity. 


free Gift, alias Charity. 
the ſubtle Artifices of this politick Cardinal; the 1 


time he directed the Jury to bring in their Ver- 


The Learned Judge, with the Novelty of the 
Thing, and the Aſtoniſhment of their pretending 
to the Protection of the Government, was per fect- 
ly. loſt in the Contuſion ; he was not willing to 


ame time was ſenſible that Law was very thin 


The poor Gentleman ſeem'd to be very much 
afraid, the Three Pounds would be remitted to 


or to Support the Pretender Abroad. © 
He was not a little Suſpicious, that Mr. Hendley 
had Cardinal Alberoni's leave, as well as the Biſhop 
of Rocheſter's, to make this Collection, to carry on 
worſe Deſigns, under the ſpecious Colour of ad- 
He ſeem'd confirm'd in this Suſpicion more, be- 
cauſe the manner of Collecting had ſome Reſem | 
blance with that of the Cardinal's in Spain z for he 
laid a Tax upon the People, which they were 
forc'd to pay, and gave it the ſpecious Name of a 


If this Stratagem was to ſpread in England, by 


Nation is in Danger of paying double Taxes. 1 

Upon the whole, the Judge wiſh'd, That he had 
his Eleven Brethren to conſult with upon the 
Bench, but as that was not poſſible, in the mean 


dict for the Plaintiffs, as being à ſure way to ſave | 
one Party, and to leave the other to remedy them- 
ſelves by a Writ of Error againſt the Jury. I 
This was a great Comfort to the Defendants, to 
have a freſh Suit, and freſh Charge to commence, | 
and a freſh Proſpe& of coming off no better than 
at the firſt; a pure Cordial to refreſh their Spi- 
rits, after ſuch an handſom Baiting. 


I do 


1 


| [6] 7 [ 
I do not blame the Judge's Conduct in this Cafe, | 
I have Learnd from Exodus 22. 28. Thou ſhalt not l 

Kevile the Judges, nor Curſe the Ruler of thy People. | 


) 
4 My Intention, therefore, is no more than to pity 
, him, and vindicate him, as far as lies in my Power. 
I am far from Inſinuating in this Caſe, that he 
1 M maliciouſly, or to ſerve a Party, trampled on our 
Laws; for no Judge who is Guilty of betraying 
„ the Law, deſerves a better Fate, than to have his 
IE Skin ſtuff d with Straw, and hung up in Weſtmin- 
Her- Hall, for a Terror to Poſterity. FL | 
PI may without Offence ſay, it was really a pity 1 
n Þ that the Judge did not perceive the Flaws of the 
-  Inditment, and give Directions to have it quaſh'd, 
and that he had not the Verdict of his Eleven { 
e Brethren, all this was moſt certainly unhappy, tho' 
indeed he made ſome amends by the Inconſiderable- 
e neſs of the Fine. | . 
re However, The Jury had a more clear Not ion of 
a % the Caſe than the Judge, they had no Scruples con- 
3 cerning the Hardſhip under which the Defendants 


lay, by the charge of the Proſecution : But no ſoon- 
nc BY er had the Judge ſumm'd up the Evidence, than 

the Jury went out, and return'd with a damnato- 3» 
ad ry Verdict, upon which the Judge preſently Sen- 1 


he tenc'd the Defendants a Fine of Six Shillings and 
an BY Eight Pence each, a very moderate Fine conſide- 
ring the Offence | And as the Verdict was ſhot 
ve BY forth like a Fool's Bolt, his Lordſhip could do 
no leſs than paſs upon them that Sentence, which 
drew upon him the neceſſary Conſequence of blaſt- 
to BF ing the Hopes of all the Poor for ever. 
ce, BY Ihe Council for the Juſtices urg'd for a larger 
an Fine, for that the Defendants had become Plain- 
pr titffs in the Biſhop's Court; and therefore pray'd, 
that ſach a Fine might be laid upon Mr. Hendley, 
Ke. as might either ſatisfie the Charges they ſhould 
do be at in the Biſhop's Court, or make the Opponents 
1 ES deeſiſt: 
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Fur the ſaid Offence, to be by you punifh'd according 10 


of his Servants has rendred him Unfortunate. 


* Citreh-Wardens of the ſaid Pariſh, do hereby preſent the ll 
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deſiſt: But the Judge refus'd that Requeſt, and 
told them, that thould ſerve for the preſent, but if 
they came before him again, they ſhould have their 
Deſerts. And thus ended this famous Tryal. 
The Biſhop of Rocheſter, it is to be hop'd, will 
not ſuffer this Cauſe to drop, without one more 
ſtruggle for the dying Principles of the Clergy; 
he has for his Part eſpous'd the Quarrel in his 
own Court *, where indeed the Treachery of ſome 


And ſince a Prohibition has been mov'd, which 
Ky | „ 5 is pol & Sv "3a. ; 3 : will 
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E Regiſtro Domini Epiſcopi Raſſenſis, Extract. 
To the Reverend Mr. Spratt, Archdeacon of Roche- 


er, at his Viſitation held at Dartford, October 7. 
1718, or in his Abſence, to his Official... 


. HEREAS Sir Edward Bettiſon, and Thomas 
_F.*- Farrington, Eſq; both, of the Pariſh of Chiſſel- 
Hurſt i the County of Kent, did on Sunday the 24th of 
Auguſt, 1718. diſfurb and interrupt Divine Service in 
the Charch of the ſaid Pariſh. We the Miniſter and 


ſaid Sir Edward Betti ſon and Thomas Farrington, E %; 
fach Eccleſiaſtical Laws, as are pre ſcribd in that behalf. 
Witneſs our Hands, . 


George Wilſon, Rector ef 
Chiſſelhurſt. 


| Thomas Dickerſon, Church- 

| } i Warden. 7 F: ; Ys 45 : 
Exam, Tb. Rous 3 
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. will be argu'd the firſt Day of the next Term, 
though I deliver it, as my Opinion, that there is 


not the leaſt room to grant one; however, a few 


more Precedents, in a ſhort time, will exclude the 
Clergy from all their Priveledges, and reduce both 


Canon and Civil Law to the Mercy of / eſtminſter- 


Hall; which bodes well to the Church in general, 
and to the Clergy of our own Country in parti- 
cular. 2 . 1 


, 


Thus I have finiſh'd an Account of this mon- 


ſtrous Story: The Reader may perhaps expect the 


Application, and require what benefit the preſent 


or future Ages may expect from the ſame. _ 

+,» They may learn from what has been ſaid, to 
know whither they are going; and if God has 
Þbleſs'd.them with Prudence and Underſtanding, they 


may perhaps avoid the impending Miſchiet over 
them. This is all the Service, I propoſe, either to 
the preſent Age, or to Poſterity.. , - 

. I defire them to obſerve, That the Church of 
England, though it has carry'd different Faces be- 
fore and ſince the Reformation; yet it has ever been 
the ſame, in one Reſpect, for 1200 Years, a Body 
nn with peculiar Priveledges, and 
Rights eſſentially interwoven with the State. 
Theſe Priveledges were ever dear both to the 
Clergy and Laity alike ; our Anceſtors never ap- 
. in Arins againſt their lawful Monarchs, un- 


x 


Hand, and Pen and Ink in the other, to make the 
Prince ſubſcribe to the Preſervation of the Church, 
and the Freedom of the State. | 


x 


Ibis Body Corporate was broke in the Grand 


| Rebellion, and with that, all the Glory of our Eng- 
Eh Nation likewiſe fell to the Ground: Our Monar- 


thy, our Liberties, and all that could be dear to us. 


leſs upon the double Pretence of ſecuring the Rights. 
of the Church, and of the People; for theſe they 
appear'd in Runny Mead, with their Swords in one 
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i 70] : 
When that Monarchy and our antient Libertics 
aroſe at the Refloration of King Charles, the Church 
ſprung from the fame Grave, and both flouriſ d 
with l Sympathy together. 


When the Prince of Orange took upon himſelf 
the Government of theſe Kingdoms, he promis d 
to preſerve the Church of England; this was part 
of his Contract, and an eſſential Condition of his 
. the Crown. 

The Settlement in the preſent Houſe of Hanover, 
is upon the ſame Terms ; and the Prince in Pol: 
ſeſſion, has ſolemnly Sworn to it upon the Hoh 
1 vange li. 

I do not pretend to ſay, tigt Prince has broke 
into the ſame; he is not anſwerable always for 
what his inferior Courts have done. With them 
only I am concern d at preſent to point out their 
Incroachments. And when this momentous Affair 
comes under the Cognizance'of the Houſe of Lords, 
it is to be hop'd, that Court will remember what I 
have ſaid, and what 1 have 8 1 to er! in the 


By the Freddom 61 the Church; was ever un- 
Jerflood. the Liberty of our own- Laws, which are 
the Body of Canons taken from thè antient Church, 
and thoſe ſince made by Eccleſiaſtical Un in 
our own Kingdom. 

But this Freedom has been ately ſtruck at in 

the two moſt ſenſible Points; and if ſome Perfons , 
are ſuffer d, ſhe may be ſtruck at in two more, and 
then all her Liberties are gone for ever. 
As to the firſt, I mean the Tryal of Mr. Hawes 
before a Bench of Juſtices, (for a pe d Defect,) 
in Read ing the Common. Prayer in his own Houſe. 

From hence that Court took Occaſion to turn 
"A en of the Church of England, into a 
ies Conventicle 3 5 ray, and to determine 

” wy hout 
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Without the leaſt Encouragement froni our Laws; 
that leaving out part of the Common. Prayer, made 
an Epiſcopally ordain'd Miniſter, who had ſub- 
ſerib d to the Articles and Canons of the Church of 
England, a Conventicler. OO ry + 
The ſecond was, this famous Tryal before us, 
where for an imaginary Canonical Defect in the 
performing the Service of the Church, all the Ser- 
vice immediately became Riotous, and the Clergy 
liable to be puniſh d for the ſame at Common Law. 
From theſe two Precedents, which the Common 
Law calls e Caſes, the Clergy are ſnatchd 
from under the Wings of their Ordinary, and turn'd 
over to ſecular Courts. The Biſhops are depriv'd 
of their Juriſdiction, the Canons and Rubricks are 
only Subjects of * Laughter, and a ſecular Judge 
can over-rule either, if they do not agree with the 
Laws of his own Court, „„ 


Vir Credite Poſteri. 


l have {gen Antient Buildings venerable in their 
Rains, d to {ce an Antient and Apoſtolical 

= Church;falggnominiouſly and contemptibly into 
nothing, bFthe Supineneſs of its Paſtors, is a la- 
mentable Proſpect. i 
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Pill future Generations believe, that Hiſtory 
» [I $00'Years before their time has had any Truth, 
1 WF that Magna Charta was any thing more than the 
Fiction of Sick-brain'd Writers; if it ſhould be 
their Fate to ſee their Clergy Tried in common 
3, with Thieves and Felons ; it they ſhall ſee: their. 
1 WE Paſtors expos'd. to the Power f on of the 
| Peace; and the Canom and Rabricks explain'd at 

* When Mr. -Hendley, in open Court, alledg d the Ca- 

2 nons and Rubricks, the whole, Court fell into a Laughter. 


O my 
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e, Indisbation Wotild even drive em 0 
1 | BBF 5 
peer to their ſtlent Retreats again; . 

eee Clergy ae Coteval with ür Brie Me 5 
- mifchy; they Exiſteg, hen Tuftices: of t the Peace f 
. 12 and common Law) ers had no Bein . 35 they Were 
"i rie grand Conse öf the Nation before ever Pars 


q E - Inaments. And Hank the ir, Priveleges be blaſt 1 by 
EIT 1% Jag Shall they be hald from their 
„Ari the Kxecutioh of their Office, by. * 
iſtics ofthe r 175 
Af e bow abe they fallen from their Antient 
1 Gran eur? Whit Infiuence can a Body of Men, 
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1 5 krender'd thus Oentemprible, have over the Minds 
1 454 Conſeiencys 5 of heir" People $ Ew” 7 A 


8 N of: the Peace have their Prot i nos Ho 
ted de Laws; | to reſtraim Rognes ; and Vagrants 
1 but 10 have 2 coerce Power: over. the Clergy, 18 
WE: 1 1 FFcopr in the Times of: the ED 
1 Bellion. 7 
Tufts 4 Thope from the Cour ge oh Tas Bü el 
8 © Ghefter, this important Affair wilt not be 
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[ eie it is an Affair on which all en 1 
8 vd ern think it Juſt; that * Excommunitated per- A= 
5 ſons And Diſſenters ſhould: i t as Judges upon x 
RR, Ch the. Kubrick, and che Cumniom Freyer. More 
. happy Sircumſtan ces pur Enemies cannot wiſh, nor 
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